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TITLE 3—THE PRESIDENT 

PROCLAMATION 2879 

Determining. THE Drug NU-2206 To Be 
an Opiate 

BY THE PRESIDENT OP THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS section 3228 (f) of the In¬ 
ternal Revenue Code provides in part as 

follows: 

“Opiate. The word ‘opiate' a* used In this 
part and aubchapter A of chapter 23 ahall 
mean any drug (ax defined in the Federal 
Pood, Drug and Coemetic Act) found by the 
Secretary of the Treaaury. alter due notice 
and opportunity for public hearing, to have 
an addiction-forming or addlctUm-suatain- 
lng liability almllar to morphine or cocaine, 
and preclamed by the Preeident to hove been 
»o found by the Secretary/*; 

AND WHEREAS the Secretary of the 
Treasury, after due notice and oppor¬ 
tunity for public hearing, has found the 
drug NU-2200 <3-hydroxy-N-metbyl- 
morphinan) to have an addiction-form¬ 
ing and addiction-sustaining liability 
similar to morphine, and that in the pub¬ 
lic interest this finding should be effec¬ 
tive immediately: 

NOW, THEREFORE. I. HARRY 8. 
TRUMAN, President of the United States 
of America, do hereby proclaim that the 
Secretary of the Treasury has found the 
drug NU-2206 <3-hydroxy-N-mcthyl- 
morphinan) to have an addiction-form¬ 
ing and addiction-sustaining liability 
similar to morphine, and that in the 
public interest this finding should be 
effective immediately. 

IN WITNESS WHEREOP, I have 
hereunto set iny hand and caused the 
seal of the United States to be affixed. 

DONE at tile City of Washington this 
24th day of March In the year of our 
Lord nineteen hundred and 
(seal] fifty, and of the Independence 
of the United States of America 
the one hundred and seventy-fourth. 

Harry S. Truman 

By the President: 

Dean Acreson. 

Secretary o/ State . 

IP R Doc. 60-2675; Filed. M*r. 27, I960; 
6:07 p. m.J 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

|Regs., Serial No. 6R-343| 

Part 45—Commercial Operator Certifi¬ 
cation and Operation Rules 

EXTENSION OF COMPLIANCE DATE FOR FRE¬ 
QUENT OR REGULAR INTRASTATE OPERA¬ 
TIONS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C. f 
on the 24th day of March 1950. 

On December 30. 1949, the Board 
adopted an amendment of Part 45 which 
in general terms extended the date for 
full compliance with the provisions of 
that part to April I, 1950. for operators 
entitled to "grandfather rights'* in order 
to avoid suspension of their operations 
because the Administrator was unable to 
complete the required certification 
process by January 1. 1950. 

Wc have,been advised by the Admin¬ 
istrator that several commercial opera¬ 
tors entitled to "grandfather rights” in 
accordance with the provisions of 5 45.2 
(a) 111 have made a diligent effort to 
comply with the requirements of Part 
45 by April 1. 1950. but that for various 
reasons not wholly within their control 
they have been unable to effect com¬ 
pliance therewith. In view of that the 
Administrator recommends that the 
Board authorize him to permit such op¬ 
erators to conttnuc to engage In opera¬ 
tions subject to the provisions of Part 
45 without commercial operator certifi¬ 
cates or compliance with the require¬ 
ments of l 45.4 (b) until such time as 
they are able to comply with the re¬ 
quirements of Part 45. but in no case 
later than a date certain established by 
the operator by which he will be able to 
show full compliance. 

The same considerations do not apply 
to persons who are now entering into 
the business, and it is not intended to 
extend the established compliance date 
for such persons. 

Since this regulation will avoid the 
suspension of operations of operators en¬ 
titled to "grandfather rights" who have 
made a diligent effort to meet the re¬ 
quirements of Part 45 by April 1. 1950. 
but for various reasons not within their 
(Continued on next page) 
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control have been unable to do so. and 
since this regulation does not Impose 
any additional burden on any person, 
notice and public procedure hereon are 
unnecessary, and this regulation may 
be made effective without prior notice. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby makes 
and promulgates the following 8pecial 
Civil Air Regulation effective immedi¬ 
ately. 

Contrary provisions of the Civil Air 
Regulations notwithstanding, the Ad¬ 
ministrator may, upon application made 
by a commercial operator entitled to 
“grandfather rights’’ In accordance with 
the provisions of 5 45.2 (a> <1). author¬ 
ize such operator to engage in operations 
subject to Part 45 after April 1. 1950. 
without a commercial operator certifi¬ 
cate’ or compliance with the require¬ 
ments of 3 45.4 <b> where he finds that 
such operator has made a diligent effort 
to comply with the requirements of Part 
45 by April 1. 1950. but is unable to do 
so for reasons not wholly within his 
control and that such operator has 
shown that he will comply with suci 
requirements by a date certain. 

(See. 205. 52 Stat. 984; 49 U. S. C. 428. I»- 
___ hm till 607. 62 SUL 
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1007. 1011. 62 Suit. 1216; 49 U. S. C. and 
Sup.. 651. 657) 

By the Civil Aeronautics Board. 

(seal) M. C. Mulligan. 

Secretary. 

IP. R, Doc. 60 2639; Piled. Mur. 26. 1660; 
8:66 a. m.J 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

{Controlled Housing Rent Reg„ Arndt. 231) 

(Controlled Rooms In Rooming Houses and 

Other Establishment* Rent Reg.. Arndt. 

229J 

Part 825— Rent Regulations Under the 

Housing and Rent Act or 1947, as 

Amended 

INDIANA, OHIO AND MARYLAND 

The Controlled Housing Rent Regula¬ 
tion (55 825.1 to 825.12) and the Rent 
Regulation for Controlled Rooms In 
Rooming Houses and Other Establish¬ 
ments (55 825.81-825.92) are amended 
in the following respects: 

1. Schedule A, Item 97a, Is amended to 
describe the counties in the defense- 
rental area as follows: 

In Posey County, the City of Mount Ver¬ 
non. 

This decontrols the County of Posey, 
Indiana, except the City of Mount Ver¬ 
non. Indiana, a portion of the Mount 
Vernon. Indiana, Defense-Rental Area, 
based on the Housing Expediter's own 
initiative in accordance with section 204 
(c) of the Housing and Rent Act of 1947, 
as amended. 

2. Schedule A. Item 101. is amended 
to read as follows: 

(101) [ Revoked and decontrolled. | 

This decontrols (1) the City of Port 
Wayne. Indiana, in the Fort Wayne. In¬ 
diana, Defense-Rental Area, and all un¬ 
incorporated localities In said defense- 
rental area based on .a resolution submit¬ 
ted in accordance with section 204 <J> 
(3) of the Housing and Rent Act of 1947, 
as amended, said City of Port Wayne be¬ 
ing the major portion of said defense- 
rental area, and <2> the remainder of 
™id defense-rental area on the Housing 
Expediter’s own initiative in accordance 
with section 204 <c> of said act. 

3. Schedule A. Item 228, is amended 
to describe the counties in the defense- 
rental area as foDows: 

Cuyahoga County, except the City of Bed- 
t“rd. and the Villages of Bay, Brccksvlllc. 
Chagrin Fall*. Gates Mills, Hunting Valley, 
Independence. Lyndhurst. North Olmsted. 
North Royal ton. Orange. Pepper Pike, West 
Vk-w and Highland Heights; and In Lake 
County, those part* of Klrtland Township 
included within the corpora ted limits of the 
Village* of Waite Hill and Willoughby, and 
Willoughby Township except the Village of 
WickiiiTe. 

Lake County, other than Willoughby 
Tbwnahtp and those parts of Klrtland 
Township Included within the corporate 
imlta of the Villages of Waite HiU and WU- 

loughby. 


TTils decontrols the Village of Highland 
Heights in Cuyahoga County. Ohio, a 
portion of the Cleveland, Ohio. Defense- 
Rental Area, based on a resolution sub¬ 
mitted in accordance with section 204 
(J) (3) of the Housing and Rent Act of 
1947, as amended. 

4. A new Item is added to Schedule B 
to read as follows: 

68.' Provision* relating to the Baltimore, 
Maryland, Defense-Rental Area. 

Decontrol of specified class of housing oc- 
com modations, on Housing Expediter’s own 
initiative. In accordance with section 204 
(c) of the Housing and Rent Act of 1947. a* 
amended, the application of f| 825.1 to 
826.12 and Si 825.81 to 825.92 1* terminated, 
effective March 24. 1950, with respect to 
housing accommodations in the Baltimore. 
Maryland. Defense-Rental Area which, on 
February l. 1950, (a) were unfurnished hous¬ 
ing accommodations. <b) were located In a 
structure containing more than four housing 
accommodations, (c) consisted of no more 
than five room* and (d) had a maximum rent 
In excess of $100.00 per month. For purposes 
of this decontrol provision: 

(I) Foyers, pantries, bathroom* and cloeet* 
shall not be counted as rooms; 

(II) Dressing rooms shall be counted a* 
rooms if their floor area (exclusive of closets) 
Is at least 50 square feet; 

(III) Molds' rooms (usually located adja¬ 
cent to the kitchen) shall be counted a* 
rooms If their floor area (exclusive of closets) 
Is at least 118 square feet; and 

<lv) Enclosed kitchens shall be counted 
as rooms. 

(Sec. 204, 61 StaL 197. as amended; 60 U. 8. C. 
App. Supp. 1894) 

This amendment shall become effective 
March 24. 1950. 

Issued this 23d day of March 1950. 

Tighe E. Woods, 

Housing Expediter . 

|P. R. Doc. 50-2562; Filed, Mar. 27, 1950; 

8:56 a. m.j 


TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Part 37 —Free Matter in thi Mails 

Part 58- Registration of Domestic Mail 
Matter 


(R. 8. 161. 396. sec*. 304. 309, 42 SUt. 24, 25; 
6 U. 8. C. 22. 369. Interprets or applies sec. 
14. 46 8tat. 25. as amended; 39 U. 8, C. 8up. 
837) 

2. In 5 58.12 Free registration of ofll^ 
cial matter (39 CFR 58.12) amend para¬ 
graph (c> to read as follows: 

(c) Census matter. All mall matter, 
of whatever class • • • relating to 

the census and addressed to the Census 
Office, or to any official thereof, and in¬ 
dorsed “Official business, Census Office", 
be transmitted free of postage, and by 
registered mail If necessary, and so 
marked. 

Non: For law requiring payment of pott¬ 
age at the fourth-cl aaa rate on oAclal matter 
weighing In excess of four pounds, nee 
I 37.14; and for law as to penalty for Illegal 
use of envelope. Ube), or indorsement to 
avoid payment of pottage or registry fee. see 
18 U. S. C. 1719. 

(R. 8. 161, 396. 3926. as amended, secs. 304. 
309, 42 8tat. 24, 26; 6 U. 8. C. 22. 369, 39 
U. 8. C. 381) 

1 seal I J. M. Donaldson, 

Postmaster General. 

(F R. Doc. 60-2600; Filed. Mar. 28. I960; 
8:48 a. m.) 


Part 52— Rural Delivery 
Part 94—Mail-Messenger Service 

MISCELLANEOUS AMENDMENTS 

a In §52.18 Deviations from routes 
forbidden (39 CFR 52.18; 14 P. R. 7501) 
insert paragraph tb) to read as follows: 

<b) Assistant to carrier . A rural car¬ 
rier when serving his route shall not be 
accompanied by any person, such as 
driver or helper, except during emer¬ 
gency or when authorized by the Depart¬ 
ment. 

(R. 8. 181. 396. tec*. 304. 309, 42 8tat. 24. 25; 
5 U. 8. C 22. 369) 

b. In Part 94—Mail-Messenger Service 
(39 CFR Part 94) rescind 5 94.14 Pouch 
record to be kept by mail messengers. 

<R S. 161. 396, 24 Stat. 492, aec*. 304. 309, 
42 8tat. 24, 25; 5 U. 8. C 22. 369. 39 U. S. C. 
678) 


CENSUS MAIL MATTER 

1. Amend 5 37.11 Census mail matter 
(39 CFR 37.11) to read as follows: 

5 37.11 Census mail matter . All mail 
matter, of whatever class ••• re¬ 
lating to the census and addressed to the 
Census Office, or to any official thereof, 
and indorsed “Official business. Census 
Office”, shall be transmitted free of 
postage. • • • and so marked. 

Note: For law requiring payment af pott¬ 
age at the fourth-class rate on official mat¬ 
ter weighing In excess of four pounds, see 
I 37.14; and for law aa to penalty for illegal 
use of envelope, label, or indorsement to 
avoid payment of postage or registry fee, see 
18 U. S. C. 1719. 


•In the Rent Regulation for Controlled 
Rooms In Rooming Houses and Other Estab¬ 
lishments (H825.81 to 825.92), the new 
Item Is 70. 


(seal! J. M. Donaldson', 

Postmaster General 

(F. R. Doc. 50-2610; Filed, Mar. 28. 1950; 
8:46 a. m.) 


Part 73—Repayment of Money Orders: 

Duplicate Orders: Payment of In¬ 
valid Orders by Warrant 

REPAYMENT UPON APPLICATION OF REMIT¬ 
TER ; DATING AND H vNDlInG 

In 5 73.1 Repayment upon application 
of remitter <39 CFR 73.1) nmend para¬ 
graph (d) to read as follows: 

(d) Dating and handling . Immedi¬ 
ately after repayment of a money order 
the date of repayment shall be .stamped 
on the face of the order and on the back 
of the coupon with the office dating 
stamp. The coupon shall be detached 
and filed with the coupons of paid orders. 












1730 

Credit for the repayment shall be taken 
in the money-order cashbook and. at 
direct accounting omces, in the next 
money-order account which the repaid 
order shall accompany as a voucher. At 
district offices the repaid order shall be 
included in the next remittance to the 
central accounting post office. If the 
order is repaid at a branch post office or 
station, the date of repayment shall be 
stamped on the back of both order and 
coupon, but not on the face. 

(R. 8. 161, 396, 4027, 4039. teen. 304, 309. 42 
Btat. 24. 25: 5 U. 8. C. 22. 369, 39 U. a O. 
711) 

(seal] J. M Donaldson. 

Postmaster General 

|F. R. Doc. 50-2608; Filed. Mur. 28, 1950; 
8:48 a. m | 


Part 114— Treatment or Mails: Postage 
Refunds: International Reply Cou¬ 
pons: Disposition or Foreign Dead 
Matter 

AIR MAIL SERVICE 

Amend 1114.6 Air mail service (39 
CFR 114.61 to read as follows: 

5 114 6 Air mail service. See Official 
Postal Guide, Part II, and Form 2902-A 
(International Air Mail Information) 
for the postage rates and special con¬ 
ditions applicable to air mail for foreign 
countries. 

(R. 8. 161. 396. 396. nee*- 304. 309, 42 8Ut. 
24, 26, 48 8tat. 943: 5 U. 8. C. 22. 389. 372) 

(seal! J. M. Donaldson, 

Postmaster General 

|F. R. DOC. 50-2611; Plied, Mar. 28, i960: 
8:49 a. m | 


Part 127—International Postal Service: 

Postage Rates, Service Available, and 

Instructions for Mailing 

MISCELLANEOUS AMENDMENTS 

In Part 127 make the following 
changes: 

a. In ft 127.201 Aden (i nclu ding Ka- 
maran and Perim > <39 CFR 127.201) 
amend paragraph (b) as follows: 

1. Redesignate subparagraph <4> os 
subparagraph (5). 

2. Insert a new subparagraph (4> to 
read as follows: 

(4) Observations. Addressees in Aden 
are required to obtain import licenses 
for many types of merchandise. Such 
licenses are not required, however, for 
gift shipmeftts. 

b. In $ 127.203 Albania (39 CFR 127.- 
203) amend the information below the * 
table of rates, subparagraph (1) (i> of 
paragraph <b> by deleting ‘‘Customs 
declarations: 3 Form 2966’* and substi¬ 
tuting in lieu thereof “Customs declara¬ 
tions: 2 Form 2966 *. 

c. In ft 127 207 Argentina (39 CFR 
127.207) amend subdivision (Hi) (a) of 
paragraph (b) <8> to read as follows: 

(a> Bank notes, values payable to 
bearer. Jewels, precious stones and other 
precious articles. Scientific, literary, 
and artistic works which violate the 
Argentine copyright law. Voltmeters 


RULES AND REGULATIONS 

require the previous authorization of 
the Bureau of Weights and Measures of 
the Ministry of Agriculture. 

d. In ft 127.238 Cyrenaica (39 CFR 
127.238) make the following changes: 

1. Amend paragraph (a) <6) to read 
as follows: 

(6) Prohibitions . Coins, bank notes, 
paper money and values payable to 
bearer; gold, platinum and silver, man¬ 
ufactured or unmanufactured; precious 
stones. Jewelry and other precious arti¬ 
cles. The articles prohibited or re¬ 
stricted as parcel post are likewise 
prohibited or restricted In the regular 
malls. 

2. Amend paragraph <b) (5) to read as 
follows: 

<5> Prohibitions —(i) For reosons of 
public safety . Printed matter, designs 
and emblems contrary to public order. 

(U) For sanitary reasons. (a> Medi¬ 
cines. serums, vaccines and opotheraplc 
products, unless authorized by interna¬ 
tional agreement. 

(b) Empty containers and labels with 
markings relating to medicines. 

(iii) For the protection of plants. 
Certain plants and plant products are 
prohibited from importation or are ad¬ 
mitted under restrictions. Interested 
patrons may be informed that informa¬ 
tion can be obtained from the Bureau of 
Entomology and Plant Quarantine, De¬ 
partment of Agriculture, Washington 25. 
D. C., or from one of the offices of that 
Bureau located at principal ports of 
entry. 

(iv) Arms, etc. • Arms and parts 
thereof are not admitted untd the ad¬ 
dressee obtains a permit from the au¬ 
thorities in his locality. 

(v) State monopolies, etc. Saccharine 
and its products, unless addressed to au¬ 
thorized pharmacies. 

(vi> Sea salt and rock salt, and un¬ 
manufactured tobacco (leaves and 
stems) unless addressed to the Minister 
of Finances. Manufactured tobacco ad. 
dressed to individuals for personal use is 
admitted with permission of the customs 
authorities. 

e. In ft 127.245 Eritrea <39 CFR 127.- 
245) make the following changes: 

l Amend paragraph (a) (6) to read 
as follows: 

(6) Prohibitions. Coins, banknotes, 
paper money and values payable to 
bearer; gold, platinum and silver, manu¬ 
factured or unmanufactured; precious 
stones, jewelry and other precious arti¬ 
cles. The articles prohibited or re¬ 
stricted as parcel post are likewise pro¬ 
hibited or restricted in the regular malls. 

2. Amend paragraph <b> (4> to read 
as follows: 

(4> Prohibitions —(1) For reasons of 
public safety. Printed matter, designs 
and emblems contrary to public order. 

<ii) For sanitary reasons, (a) Medi¬ 
cines. serums, vaccines and opotheraplc 
products, unless authorized by interna¬ 
tional agreement. 

<b> Empty containers and labels with 
markings relating to medicines. 

(ill) For the protection of plants. 
Certain plants and plant products are 


prohibited from Importation or are ad¬ 
mitted under restrictions. Interested 
patrons may be informed that informa¬ 
tion caabe obtained from the Bureau of 
Entomology and Plant Quarantine. De¬ 
partment of Agriculture. Washington 25, 
D. C.. or from one of the offices of that 
Bureau located at principal ports of 
entry. 

<iv> Arms, etc. Arms and parts there¬ 
of are not admitted until the addressee 
obtains a permit from the authorities in 
his locality. 

<v) State monopolies, etc. Saccharine 
and its products, unless addre ssed to au¬ 
thorized pharmacies. 

(vi> Sea salt and rock salt, and un¬ 
manufactured tobacco (leaves and 
stems) unless addressed to the Minister 
of Finances. Manufactured tobacco ad¬ 
dressed to individuals for personal use is 
admitted w ith permission of the customs 
authorities. 

f. In ft 127.252 France (including Mo¬ 
naco) (39 CFR 127.252) make the follow¬ 
ing changes: 

1. Amend paragraph (b) (4> as fol¬ 
low’s: 

a. Delete subdivision (ill). 

b. Redesignate subdivision (11) as sub¬ 
division Oil). 

c. Redesignate subdivision (i) os sub¬ 
division (ii>. 

d. Insert a new' subdivision (i) to read 
as follows: 

(1) For reasons of public safety. <a) 
Firearms, unless the addressee lias ob¬ 
tained an import permit 

<b) Articles manufactured from cellu¬ 
loid. including motion-picture film (raw 
or exposed), celluloid bands and supports 
therefor, and photographic film, unless 
packed in double receptacles as follows; 

(1) Inner packing. Articles manu¬ 
factured from celluloid must be packed 
in boxes of tin. pasteboard or wood. 
Motion-picture Aim and celluloid bands 
or supports therefor must be packed in 
tin boxes, hermetically sealed. All space 
remaining in the boxes must be com¬ 
pletely filled with packing material. 

(2) Outer packing. The inner boxes 
must be placed together In an outer box 
of strong wood, the sides to be at least 
10 millimeters (one-third Inch) in thick¬ 
ness, dovetailed, and the top and bottom 
firmly screwed to the sides. Any por¬ 
tion of the outer box w'hich may consist 
of more than one piece of wood must be 
tightly Joined by tongues and grooves 
This box must also contain sufficient 
packing material to completely surround 
and separate the various inner boxes and 
to hold them immovable. 

(3) The above requirements do not 
apply to photographic film if closely 
packed with packing material sufficient 
in quantity to account for at least 60 
percent of the total weight of the parcel 

2. Delete subdivision <i) (/> of para¬ 
graph (b) (5). 

g. In §127.259 French Settlement of 
Oceania, (Society Islands <Tahiti and 
Moorea), Marquesas Islands (Nukahiva 
and Hivaoa), the Tuamotou Group, Lee* 
ward Islands < French > (Huahine, Raia- 
tea, Tahaa, and Borabora ). Gambier, 
Tubuai, and Rapa Islands > (39 CFR. 
127.259) amend subdivision <i> of para¬ 
graph (b) (5) to read as follows: 
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<i) Firearm, except hunting arms for 
which the addressee has obtained a per¬ 
mit. 

h . In 5 127.292 Leeward Islands (An¬ 
guilla, Antigua, Barbuda . Montserrat, 
Heins, Redonda, St. Christopher or St. 
Kitts , and Virgin Islands (British)) <39 
CFR 127.292), amend paragraph <b) (5) 
by deleting subdivision <iv>. 

i. In { 127.321 Nyasaland Protectorate 
<39 CFK 127.321) amend paragraph <b> 
(5) by deleting subdivision <ii). 

J. In | 127.354 Som alia (Formerly Ital¬ 
ian Somaliland > <39 CFR 127.354 ) make 
the following changes: 

1. Amend paragraph (a) (7) to read 
as follows: 

(7) Prohibitions. Coins, banknotes, 
paper money and values payable to 
bearer; gold, platinum and silver, manu¬ 
factured or unmanufactured; precious 
stones, jewelry and other precious ar¬ 
ticles. The articles prohibited or re¬ 
stricted as parcel post are likewise pro¬ 
hibited or restricted in the regular malls. 

2. Amend paragraph <b) <5> to read as 
follows: 

<5) Prohibitions —(i) For reasons of 
public safety. Printed matter, designs 
and emblems contrary to public order. 

<li> For sanitary reasons, (a) Medi¬ 
cines. serums, vaccines, and opotheraplc 
products, unless authorized by interna¬ 
tional agreement. 

<b) Empty containers and labels with 
markings relating to medicines. 

<ill) for the protection of plants. 
Certain plants and plant products are 
prohibited from importation or are ad¬ 
mitted under restrictions. Interested 
patrons may be informed that Informa¬ 
tion can be obtained from the Bureau 
of Entomology and Plant Quarantine. 
Department of Agriculture. Washington 
25. D. C.. or from one of the offices of that 
Bureau located at principal ports of 
entry. 

<iv> Arms, etc. Arms and parts 
thereof are not admitted unttl the ad¬ 
dressee obtains a permit from the au¬ 
thorities in his locality. 

<v) State monopolies . etc. Saccha¬ 
rine and its products, unless addressed 
to authorized pharmacies. 

< vi) Sea salt and rock salt, and un¬ 
manufactured tobacco (leaves and 
stems) unless addressed to the Minister 
of Finances. Manufactured tobacco ad¬ 
dressed to individuals for personal use is 
admitted with permission of the customs 
authorities. 

k. In 5 127.367 Tripolitania <39 CPR 
127.367. 14 P. R. 520) make the follow¬ 
ing changes: 


1. Amend paragraph (a) (6) to read 
as follows: 

<6) Prohibitions. Coins and precious 
articles; jewelry; platinum, gold and 
silver, manufactured or unmanufac¬ 
tured; paper money and values payable 
to bearer. 

2. Amend paragraph <b> <6) to read 
as follows: 

<6> Prohibitions —<i) For reasons of 
public safety. Printed matter, designs, 
or emblems contrary to public order. 

(ii ) For sanitary reasons, (a) Serums, 
vaccines and opotheraplc products, un¬ 
less authorized by international agree¬ 
ment. 

(b) Butter, meat, and similar food¬ 
stuffs, unless placed In hermetically 
sealed metal boxes plainly marked to 
show the nature of the contents. Ail 
foodstuffs require a certificate of origin. 

(Ill) For the protection of plants. 
Living plants and parts thereof, seeds 
and other plant products for reproduc¬ 
tion. require a certificate of origin and 
must be authorized for importation by 
the Controller of Agriculture Depart¬ 
ment. H. Q, B. M. A.. Tripolitania. 

<iv> Arms, etc. Firearms, deadly 
weapons and parts thereof, except shot¬ 
guns for hunting with barrels at least 
20 inches long; airguns and parts; 
silencers; guns for discharging gas or 
liquid and parts or cartridges therefor. 

<v> State monopolies , etc. Tobacco 
in any form; tea; paper money; salt. 

l. In $ 127.370 Turkey <39 CFR 127.370) 
amend paragraph (a) <8) by deleting 
subdivision <U). 

m. In { 127.378 Windward Islands 
< Dominica , Grenada. The Grenadines, 
St. Lucia and St. Vincent) <39 CFR 
127.378) make the following changes in 
subparagraph <5> <il) of paragraph <b): 

1. Amend inferior subdivision <b> to 
read as follows: 

<b) St. Lucia. Solid rubber tires for 
automobiles. lemcnonc and similar oils. 

2. Amend inferior subdivision (d ) to 
read as follows: 

<d) Dominica. Arms require a per¬ 
mit from the Governor for importation. 

(R 8. 161. 396. tecs. 304. 309. 42 SUt. 24. 25; 
5 U. S. C. 22. 369; and the terms of postal 
conventions and agreements entered Into 
pursuant to R. 8. 398. 48 Stat. 843; ft U. S, C. 
372) 

1 seal 1 J. M. Donaldson. 

Postmaster General . 

(P. R. Doc. 50-2607; Filed, Mar. 28. 1950; 

8:47 a. m.J 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Part 120— Annual. Special or Periodical 
Reports 

REPORTS or OPERATING STATISTICS; EXPRESS 
COMPANIES 

At a session of the Interstate Com¬ 
merce Commission. Division 1, held at its 
office In Washington. D. C.. on the 14th 
day of March A. D. 1950. 

The matter of quarterly and annual 
reports of selected operating statistics 
from express companies being under 
consideration: It Is ordered, that: 

j 120.32 Operating statistics; express 
companies. Commencing with a report 
for the quarter ending March 31, 1950, 
and quarterly and annually thereafter 
until further order, the Railway Express 
Agency. Inc., an express company, is 
hereby required to file quarterly and an¬ 
nual reports of Selected Operating Sta¬ 
tistics in accordance with the form of 
report which Ls attached hereto and 
made a part of this section.* Such 
quarterly and annual reports shall be 
filed. In triplicate, in the Bureau of 
Transport Economics and Statistics, 
Interstate Commerce Commission 
Washington 25. D. C.. on or before the 
last day of the fourth month next suc¬ 
ceeding the period for which the reports 
are made. 

<24 Stat. 386. aa amended; 49 U. 8. C. 20) 

It U further ordered, that a copy of this 
order shall be served upon the said Rail¬ 
way Express Agency, Inc., and nptice 
given the general public by posting a 
copy thereof, with the form attached. In 
the office of the Secretary of the Com¬ 
mission at Washington. D. C., and by 
filing it with the Director of the Division 
of the Federal Register. 

Objections may be filed. Any inter¬ 
ested party may, on or before April 30. 
1950. file with the Commission a w 4 rttten 
statement of reasons why the said order 
should not become effective as provided 
above. Unless otherwise ordered after 
consideration of such objections. the said 
order shall become effective as herein 
ordered. 

By the Commission. Division 1. 

f seal) w. P. Bartel, 

Secretary. 

|F. R. Doc. 50-2604; Filed. Mar. 28. I960; 
8:46 a. m j 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR, Part 51 J 

United States Standards for Cantaloup! 

NOTICE OP PROPOSED RULE MAKING 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 


sidering the issuance of United States 
Standards for Cantaloups under the au¬ 
thority contained in the Department of 
Agriculture Appropriation Act, 1950 (Pub. 
Law 146. 81st Cong., approved June 29, 
1949) to supersede United States Stand¬ 
ards for Cantaloups in effect since May 
20,1937. The standards are proposed to 
become effective during June 1950. 

All persons who desire to submit writ¬ 
ten data, views or arguments for consid¬ 


eration in connection with the proposed 
standards should file the same with 
M. W. Baker, Assistant Director. Fruit 
and Vegetable Branch, Production and 
Marketing Administration. United States 
Department of Agriculture. South Build¬ 
ing. Washington 25. D. C., not later than 
6:30 p. m., e. f. t.. on the 30th day after 


* Filed aa part of the original document. 
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the publication of this notice In the 
Federal Register. 

The proposed standards arc as follows: 

5 51.156 Standards for cantaloups— 
<a> Grades— (1) U. S. No. f. U. S.No. 1 
shall consist of cantaloups of one t yp* 
which are well formed, well netted, ma¬ 
ture but not overripe, soft, or wilted; and 
which are free from sunscald and decay, 
and free from damage caused by aphis 
honey dew, bruises, cracks, loose seeds, 
dtrt, hail. Insects, scars, sunburn, or me¬ 
chanical or other means. 

Cl> In order to allow for variations 
Incident to proper grading and handling, 
not more than a total of 10 percent, by 
count, of the cantaloups In any lot may 
fall to meet the requirements of this 
grade, but not more than one-half of this 
amount, or 5 percent, shall be allowed for 
defects causing serious damage, including 
not more than 1 percent for cantaloups 
affected by soft rot. 

(2' V . S. Commercial U. 6. Com¬ 
mercial ahall consist of cantaloups which 
meet the requirements of U. S No. 1 
grade except that the cantaloups need 
be only fairly well netted and except for 
the increased tolerance for defects spec¬ 
ified below: 

<i) In order to allow for variations In¬ 
cident to proper grading and handling, 
not more than a total of 20 percent, by 
count, of the cantaloups, in any lot may 
fail to meet the requirements of this 
grade, but not more than one-fourth of 
this amount, or 5 percent, shall be allowed 
for defects causing serious damage, in¬ 
cluding not more than l percent for 
cantaloups affected by soft rot. 

<b> Unclassified. Unclassified shall 
consist of cantaloups which have not been 
classified In accordance with either of the 
foregoing grades. The term "unclassi¬ 
fied" is not a grade within the meaning of 
these standards but is provided as a des¬ 
ignation to show that no definite grade 
has been applied to the lot 

<c> Application of tolerances to indi¬ 
vidual packages. (1) The contents of 
individual packages in the lot. based on 
sample inspection, are subject to the fol¬ 
lowing limitations, provided the averages 
for the entire lot are within the toler¬ 
ances specified for the grade: 

(2> For a tolerance of 10 percent or 
more, individual packages in any lot 
may contain not more than one and one- 
half times the tolerance specified, except 
that when the package contains 15 speci¬ 
mens or less, individual packages may 
contain not more than double the toler¬ 
ance specified. 

(3) For a tolerance of less than 10 
percent, individual packages in any lot 
may contain not more than double the 
tolerance specified, provided at least one 
specimen which does itbt meet the re¬ 
quirements shall be allowed in any one 
package. 

(d> Definitions . (1) "One type*' means 
that the cantaloups In any container are 
similar in shape and color of flesh. 

(2) "Well formed" means that the 
cantaloup has the shape characteristic 
of the variety. 

(3) "Well netted*’ means that the 
cantaloup has good netting character¬ 
istic of the variety. 
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(4) "Nature” means that the canta¬ 
loup has reached the stage of maturity 
which will insure the proper completion 
of the normal ripening process. 

(5) "Damage" means any injury or 
defect which materially affects the ap¬ 
pearance. or edible or shipping quality 
of the cantaloup. Any one of the fol¬ 
lowing defects, or any combination of 
defects, the seriousness of which exceeds 
the maximum allowed for any one defect 
shall be considered as damage: 

(i) Aphis honey dew. when more than 
slightly sticky, or when showing discol¬ 
oration which more than slightly affects 
the appearance of the cantaloup. 

<li) Cracks or w T ounds, when unhealed 
or deep, or when materially affecting the 
appearance of the cantaloup. Slight 
healed cracks around the ends or in the 
sutures of the cantaloup shall not be 
considered as damage. 

(Ui) Hail injury, when unhealed or 
deep, or w r hen materially affecting the 
appearance of the cantaloup. 

(iv) Scars which arc healed, shallow, 
smopth and light colored and aggregate 
more than 1 Vi inches in diameter. 
Healed scars which are deep, rough or 
dark colored are considered as damage 
if their appearance is more objectionable 
than the amount of healed, shallow, 
smooth and light colored scars per¬ 
mitted. 

(v) Sunburn, when the appearance of 
the cantaloup is materially affected by 
dark yellow or brow nish discoloration, or 
when it causes the rind to be flattened, 
thin or hard. 

(6) "Serious damage” means any In¬ 
jun* or defect which seriously affects the 
appearance, or edible or shipping quality 
of the cantaloup. Cantaloups which are 
overripe, wilted, immature of have un¬ 
healed cracks shall be considered as be¬ 
ing seriously damaged. 

(7> "Fairly well netted" means that 
the cantaloup has fairly good netting 
characteristic of the variety. 

Done at Washington, D. C.. this 24th 
day of March 1950. 

isFAtl Rov W. Lennartson. 

Acting Assistant Administrator . 
Production and Marketing 
Administration . 

|F. R Doc. 60-2631; Filed, Ma r. 28, 1950; 

8:53 A. m ) 
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17 CFR, Pari 9081 

(Docket No. AO-213] 

Handling of Irish Potatoes Grown in 
California (Except Modoc and Siski¬ 
you Counties) 

NOTICE OF RECOMMENDED DECISION AND 
OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER 

Pursuant to the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR, 
Part 900), notice is hereby given of the 
filing with the Hearing Clerk of the rec¬ 
ommended decision of the Assistant Ad¬ 
ministrator, Production and Marketing 


Administration. United States Depart¬ 
ment of Agilculture. with respect to a 
proposed marketing agreement and a 
proposed marketing order regulating the 
handling of Irish potatoes growTi in the 
State of California (except Modoc and 
Siskiyou Counties), to be made effec¬ 
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 8tat. 31. as 
amended; 7 U. S. C. 60l et seq.) (herein¬ 
after called the "act"). Interested 
parties may file exceptions to this recom¬ 
mended decision with the Hearing Clerk, 
Room 1353. South Building. United 
States Department of Agriculture, Wash¬ 
ington 25, D. C.. not later than the close 
of business on the tenth day after pub¬ 
lication of tills recommended decision 
in the Federal Register. Exceptions 
should be filed in quadruplicate. 

Preliminary statement . The public 
hearing on the record of which the pro¬ 
posed marketing agreement and the pro¬ 
posed marketing order (hereinafter 
called the "order") were formulated was 
held at Bakersfield. California, on Jan¬ 
uary 16-19, 1950, pursuant to notice 
thereof which was published in the Fed¬ 
eral Register, (14 F. R. 7851). Such 
notice contained a draft of a proposed 
marketing agreement and order pre¬ 
sented to the Secretary of Agriculture 
(hereinafter called the "Secretary") by a 
committee representing the growers and 
shippers of Irish potatoes grown in the 
State of California (except Modoc and 
Siskiyou Counties) with a petition for a 
hearing thereon. The objective of such 
proposal was to bring to the Irish potato 
industry of California (except Modoc 
and Siskiyou Counties), the benefits of 
the act. and to seek to accomplish the 
declared policies of that legislation. 

Material issues . The material Issues 
presented on the record of the hearing 
are as follows: 

(1) The existence of the right to exer¬ 
cise Federal Jurisdiction. 

<2> The need for the proposed regula¬ 
tory program to accomplish the declared 
objectives of the act. 

(3) Certain definitions essential for 
administration of a program, including 
the definition of the commodity, and a 
determination of the smallest regional 
production area to be affected by the 
proposed regulatory program. 

(4) The identity of the persons and 
transactions to be regulated. 

(5) The specific terms and provisions 
of the order necessary and incidental to 
attain the declared objectives of the act, 
including, among others, those applica¬ 
ble to; 

<a* The establishment, maintenance, 
composition, powers, duties, and opera¬ 
tion of administrative agencies; 

<b> The methods for limiting ship¬ 
ments of Irish potatoes grown in the 
production area; 

(c) The establishment of mininuun 
standards of quality and maturity; 

(d> The institution of shipping holi¬ 
days; 

<e) The handling under special reg¬ 
ulations, under certain circumstances, 
and procedures applicable thereto, o' 
specified shipments of Irish potatoes 
grown in the production area; 
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<V The relaxation of regulation In 
hardship cases and the procedure ap¬ 
plicable thereto; 

(g) The necessity for Inspection and 
certification of shipments; 

• h) The authority for the adminis¬ 
trative committee to Incur expenses and 
to levy assessments on shipments; and 

ii> The requirement that all handling 
of Irish potatoes grown in the produc¬ 
tion area must accord with provisions 
of the order. 

Findings and conclusions. The find¬ 
ings and conclusions on the aforemen¬ 
tioned material Issues, all of which are 
based on the evidence introduced at the 
hearing and the record thereof, arc as 
follows: 

< 1) Every State in the Union produces 
potatoes, assuming, however, much 
greater commercial Importance in some 
than others. Some States, or parts of 
States, enjoy natural advantages that 
help make potatoes In such places an 
outstanding and an Important crop not 
only in terms of contributions to total 
potato production but also In their rela¬ 
tive importance to farmers producing 
them. Such is the case In the production 
area hereinafter defined In the market¬ 
ing agreefhent and order, namely all ter¬ 
ritory, except Modoc and Siskiyou 
Counties, in the State of California. 

During the past 5 .seasons, 1945-49, 
the annual crop In California averaged 
approximately 43 million bushels or 
about 10 percent of average total annual 
production. California producers har¬ 
vest potatoes throughout each month of 
the calendar year. The California crop 
is commonly divided into early and late 
potatoes. Such division is made not only 
by State and Federal statistical agencies 
but also by mostly evcrybne who works 
with California potatoes. California po¬ 
tatoes harvested or marketed prior to 
July 15 from potatoes grown during such 
year are called "early* potatoes; those 
marketed after July 15. ' late** potatoes. 

Potato production in California aver¬ 
aged approximately 8.8 million bushels 
annually during the 1919-28 period and 
increased to on annual average for the 
1940-49 period of 34 million bushels. The 
comparable 1945-49 annual average wax 
approximately 43 million bushels. Cali¬ 
fornia late production increased from a 
1919-28 annual average of 7 million bush¬ 
els to a 1940-40 annual average of 12.5 
million bunheix. California early pro¬ 
duction of 1,692.000 bushels annual aver¬ 
age for the 1920-29 period Increased to an 
annual average of 21.6 million bushels 
for the 10-year period. 1940-49. and to 
average annual production of 29 million 
bushels for the 5-yoar period. 1945-49. 
These increases have made California in 
recent years second only to the Stale of 
Maine In total annual production and 
second to no other State in early produc¬ 
tion, having about half tire total U. 8, 
early crop In Uic 1948. also in the 1949 
seasons, 

Carlot shipments from California po¬ 
tato crop are distributed throughout the 
United States, with unloads shown for 
jrvery state in the Union. Shipments 
bulk largest from April through August 
when California potatoes are relatively 
more important in total domestic sup¬ 
plies than they are in other months. 
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California potato shipments In corlots 
continue as an Important part of the 
supply during other months not only 
within the State but also in other States, 
particularly southwestern markets, of 
which Amarillo. Beaumont. El Paso, and 
San Antonio are representative. Truck 
shipments to Nevada. Arizona, New Mex¬ 
ico. Oklahoma, and Texas are Increasing 
each year in the distribution of late 
potatoes from the production area, and 
already the total movement by truck is 
substantial The expanding production 
of late potatoes In the San Joaquin Val¬ 
ley. as well as In other portions of the 
State, has been distributed both outside 
as well as within the State. The propor¬ 
tion of the early crop moving out of the 
production area Is preponderant. While 
the percentage of the late crop so moving 
is not as large as the early. It is substan¬ 
tial. Shipments of California potatoes 
affect tiie national potato market; in turn 
shipments of potatoes from other areas 
also have a direct and appreciable bear¬ 
ing upon the market for California pota¬ 
toes, The promotion and preservation of 
the welfare of potato growers In the pro¬ 
duction area is directly and Intimately 
tied in with the maintenance and devel¬ 
opment of orderly marketing conditions 
for potatoes grown in the production 
area. The right to exercise Federal Jur¬ 
isdiction In promoting orderly marketing 
conditions for potatoes grown in the pro¬ 
duction area is clear. 

(2) The price which fanners receive 
for potatoes grown In the production area 
is a direct function of the relationship 
of the supply of such potatoes to their 
demand. Calculations of the supply of 
such potatoes, as such calculations as¬ 
sume importance in the price equation, 
are influenced not only by total volume 
but also by quality or composition of such 
supply in terms of the grades and sizes 
of such potatoes. Some parts of the 
supply. 1. e.. certain grades and sizes, 
under any given set of demand condi¬ 
tions, will return a higher price than 
other parts due lo the price preference 
exhibited by buyers for certain grades 
and sixes; conversely, certain grades imd 
sizes, such as culls and small sizes, fall 
within nonpreferred price classes because 
buyers arc unwilling to pay as much for 
them ax they will for grades and sizes 
which sell readily to the great bulk of 
consumers. 

Competition in potato marketing is 
reflected In price. Fluctuations In prices 
for the main part of supply, the range 
within which prices for various segments 
of the supply move, the disparity among 
prices for various qualities or sizes, and 
prices for different varieties, among 
others, are factors which potato buyers 
and sellers watch as closely as possible. 
The offers which buyers and sellers make, 
as well ns the final prices at which sales 
are made, soon become known to any and 
all potato traders who keep abreast of 
the market. The seller who .asks high 
prices for any grades or sizes in face of 
increasing supplies soon finds himself 
with potatoes but no customers, unless 
he adjusts offers to meet current trends. 

The offering at a discount of less de¬ 
sirable grades and sizes of potatoes 
grown in the production area tends to 
depress prices for better grades, sizes. 
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and qualities which return preferred 
prices to the seller. These phenomena 
are accentuated, ax compared with some 
other foo<Uproducts. in the case of po¬ 
tatoes where the demand is relatively 
Inelastic, which is to say that any in¬ 
crease in the supply of potatoes above 
and beyond normal tends to depress the 
price of such potatoes relatively more 
than the relative increase in supply. 

Large shifts in potato supplies from 
one season to another, or from one 
month, or even shorter periods, to an¬ 
other within a season brings relatively 
greater shuts in price due to the previ¬ 
ously mentioned inelastic demand for 
potatoes. The results sometimes show 
lesser return for a large crop than a 
small one. Such has been the case in 
the production area. The California 
early crop for 1924 was about 30 percent 
larger than the previous season while 
the price California early potato pro¬ 
ducers received for then- 1934 crop wax 
approximately 45 percent less than 1933. 
The 1037 California early crop of 9.4 
million bushels wax 3.7 million bushels, 
or 67 percent, larger than the 1936 Cali¬ 
fornia early crop, but the larger crop of 

1937 brought an average farm price of 
53 cents per bushel as compared with 
$1.37 per bushel for the smaller crop of 

1936. The farm value of the 1936 crop 
was $7,802,090 as compared with a farm 
value of $4,995,000 for the 3.7 million 
bushels, or 67 percent, larger crop of 

1937. The California early crop of 1939 
of 10 89 million bushels wax 12 percent 
larger than the previous crop. It sold 
for less showing a farm value of $4,922.- 
000 compared with $5,035,000 for the 

1938 crop. 1.240.000 bushels of the 1039 
California early production were not 
marketed because of the disorderly mar¬ 
keting conditions associated with low 
prices. 

The experiences of California late po¬ 
tato growers have paralleled those found 
above for California fanners producing 
early potatoes. Their 1924 crop was 
larger than the 1933 crop but the 1934 
Crop brought a lower farm price and less 
total returns to California late potato 
growers than the smaller crop of the 
previous year. The same is true of the 
1938 California late crop as compared 
wiLh 1937. 

These phenomena show disorderly 
marketing conditions which result not 
only in potatoes net being marketed but 
also in potato growers having tosses 
iorccd upon them by such wasted pro¬ 
duction and by the generally depressed 
market conditions accompanying such 
conditions. The market for both early 
and late potatoes grown in the produc¬ 
tion area reacted to wartime demand 
with relatively high price levels as com- 
- pared with the prewar period. Acreage 
and production, especially early, in¬ 
creased phenomenally during the war 
period. For example. California early 
harvested acreage averaged 35 thousand 
annually, and production 10.073.000 
bushels annually, for the 1937-41 sea¬ 
sons. compared with 60 thousand acres 
and 21.463,000 bushels, for the 1942-46 
period. Since the war. acreage and pro¬ 
duction for both early and late have con¬ 
tinued at even higher levels than during 
the war years. California early acreage 
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and production for the 1945-49 period 
show an annual average of 80 thousand 
acres and 32.4 million bushels, respec¬ 
tively, or an increase over anpual aver¬ 
age for the preceding 5-yoor period. 
1940-44. of 78 percent in acreage and 
128 percent In production. Late acreage 
and production in the production area 
since the war have held up similarly, with 
new plantings being reported In various 
parts of the productloh area which either 
produced no potatoes or only early pota¬ 
toes prior to or during the war. 

The maintenance of high levels of 
potato production in the production area 
has been accompanied by Federal pur¬ 
chases. 8.989.000 bushels were purchased 
in California from the 1946 crop by the 
Federal Government, of which 8,432.000 
bushels were early potatoes. Only token 
purchases were made in 1947. 5.715.000 
bushels were purchased in California 
from the 1948 crop, of which 2.762,000 
were from the early deal. Somewhat 
more than 2 million bushels were pur¬ 
chased from the 1949 California crop, 
with 1.022.000 bushels coming from the 
early crop. » 

Potato growers and handlers in the 
production area show that disorderly 
marketing conditions since the war have 
prevented them from marketing their 
potatoes on numerous occasions at as 
advantageous prices as they could with 
the aid of a marketing program as here¬ 
inafter set forth in the order. Such 
growers and handlers are particularly 
apprehensive of the immediate future 
unless they are able to assist themselves 
through the methods provided in the 
order. 

Producers* prices and total returns to 
producers could be increased by with¬ 
holding a portion of the available supply 
from commercial trade channels and dis¬ 
posing of It in other than table stock 
outlets. Limiting the quantity of po¬ 
tatoes grown in the production area 
which are available t£ commercial out¬ 
lets by keeping off the market those 
grades and sizes which return the lowest 
prices W'ould tend to Improve growers* re¬ 
turns by not only decreasing the total 
volume of potatoes available for sale as 
table stock but also by taking out of the 
total supply that portion which has the 
tendency to depress farmers* prices to 
the greatest extent of any portion of the 
supply. In addition, such action would 
tend to provide consumers only with the 
better qualities of such potatoes, as rep¬ 
resented by preferred grades and sizes, 
and. thereby, the per capita consumption 
of potatoes could better be maintained or 
Increased than by offering poor quality 
on the market. The additional provision 
whereby serious gluts In the market could 
be cleared up or prevented through the 
methods prescribed in the order w r ould 
tend to promote more orderly marketing 
conditions for potatoes grown In the pro¬ 
duction area. 

Such action would allow potato glow¬ 
ers in the production area to promote 
orderly marketing conditions that would 
tend to Increase toward parity the prices 
they receive for their potatoes. The 
average annual price received by Cali¬ 
fornia potato growers for potatoes during 
the 1919—28 period was $1.36 per bushel. 
If the price received by potato growers la 
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Modoc and Siskiyou Counties should be 
extracted from the above average for the 
State, the residual price for potato grow¬ 
ers in the production area w ould not vary 
more than a few’ cents, and not to exceed 
five percent. Prices received by Cali¬ 
fornia potato growers during the period 
1929-49 varied from $0.51 to $1.68 cents 
per bushel. Such prices were above par¬ 
ity (computed on pre-1950 basis) during 
5 seasons, three of which were during the 
recent war. The other tw r o seasons w r ere 
1929 and 1936. a drought year. Subse¬ 
quent to January 1,1950. parity prices for 
potatoes are computed in accordance 
w ith the provisions of the act as amended 
by the Agricultural Act of 1948 and the 
Agricultural Act of 1949 # The applicable 
parity price for potatoes In 1950 will be 
95 percent of the parity price as com¬ 
puted prior to the effective dates of the 
aforesaid agricultural acts. It Is con¬ 
cluded that the price of potatoes grow n 
In the production area covered by the 
order Is not now and will not be in excess 
of the applicable parity during the 1950 
season. 

The provisions of the order enable the 
potato Industry in the production area to 
determine the portion of the potato crop 
grown In such area which falls Into vari- 
our grade, size, and quality classifications 
and, in addition, to regulate the market¬ 
ing of such potato crop so that the farm 
price and total returns will be Increased 
thereby. The use of such program will 
also tend to accomplish the declared pur¬ 
poses of the Agricultural Marketing 
Agreement Act of 1937, as amended. 

(3) Certain terms applying to specific 
Individuals, agencies, legislation, con¬ 
cepts. or beings arc used throughout the 
order. It is essential that they be defined 
so that their applicability may be specific, 
and appropriate limitations of their 
meanings may be established. The defi¬ 
nition of such terms is a common or 
usual practice In marketing agreements 
and orders and such practice has been 
found desirable. 

<a> The definition of “Secretary*' 
should include not only the Secretary of 
Agriculture of the United States, the 
official charged by law with general 
supervision over such programs, but also. 
In order to recognize the fact that it is 
physically impossible for him to perform 
personally all of the functions and duties 
Imposed upon him by law. it should In¬ 
clude any other officer or employee of the 
United States Department of Agriculture 
who Is. or who may hereafter be. author¬ 
ized to act in his stead. The definition 
of “act** gives the legal citation for the 
statute pursuant to which regulatory 
programs of this nature and type a’rc 
operative. The definition of “person** 
is identical with the definition of that 
term as set forth in the act. 

(b) “Production area" should be de¬ 
fined to mean all territory, except Modoc 
and Siskiyou Counties, in California. 
The Counties of Modoc and Siskiyou 
are part of the production area in 
another potato marketing agreement 
and order for the Klamath Basin area 
of southern Oregon and northern 
California. 

Potatoes are. or could be. grown com¬ 
mercially in every county in the produc¬ 
tion area. Present production, however. 


tends to concentrate In particular parts 
of the production area where soil, water 
resources, climate, alternative land uses, 
and other factors are favorable to pro¬ 
ducing a potato crop. California potato 
production is concentrated particularly 
in Hern County. Many other parts of 
the production area also show > heavy con¬ 
centrations, such as the Delta area 
around Stockton, parts of Fresno. Kings, 
Tulare, and Merced Counties: also, the 
Santa Marla area in Santa Barbara and 
San Luis Obispo Counties; the upper 
Cuyama valley, the Perris area In River¬ 
side County, the Chino area In San Ber¬ 
nardino County, and others, such as 
Tehachapi. or Wheeler Ridge, in Kern 
County. The Delta region around Stock- 
ton has been a heavy commercial potato 
producer for several decades. Others, 
such as Kern County, hove become prom¬ 
inent potato producers in more recent 
years, while the Cuyama* valley and 
Tehachapi came into the potato picture 
even more recently. 

The development of new potato acre¬ 
age within the production area depends, 
as previously Indicated, upon the proper 
combination of soil, water, climate, and 
alternative land uses, which are difficult 
to forecast specifically. It ft known, 
however, basic soil structures, climate, 
and prospective water resources in all 
counties within tl}o production area are 
such that, under favorable circum¬ 
stances. considerable Increases in 
commercial potato production could be 
developed in many parts of the produc¬ 
tion area w f hlch do not now* produce 
potatoes in appreciable volume. 

Cultural practices ore similar through¬ 
out the production area, and such varia¬ 
tions In conditions or factors as do occur 
among specific'parts of the area are not 
sufficiently distinctive to warrant sever¬ 
ance of any of such parts from the area. 
Handling methods of California potatoes 
tend to be similar throughout the area. 
Practically all commercial handling is 
carried on through packing houses where 
they are washed, graded, and sacked. 
They are then sold f. o. b. packing house 
or local railroad tracks, or In other 
conventional manners. 

Potatoes are marketed from various 
parts of the production area throughout 
each month of the year. Various parts 
of the production area compete and 
prices farmers receive for potatoes in 
one part, such as Stockton, are mate¬ 
rially affected by marketing conditions 
In another, such as Riverside, or others 
The same may be said for the Santa 
Maria area, on the one hand, and 
Tehachapi. on the other, as well as for 
the prices for potatoes from outside the 
State and prices for those produced 
wdthin the State. 

The similar or Identical production 
and marketing problems in all portions 
of- the area make It a homogenous unit 
for purposes of establishing a produc¬ 
tion area and to exclude any of the Cali¬ 
fornia counties except Modoc and 
Siskiyou Counties, would result in the 
establishment of noncontiguous areas in 
which it W'oitfd be unreasonably difficult 
and Impractical to administer the order. 
Therefore, the production area consti¬ 
tutes the smallest regional production 
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area and should be defined as set forth 
In the order. 

<c> “Potatoes” means the commodity 
to be regulated hereunder and includes 
all varieties of the food product. Solanum 
tuberosum L.. commonly known as Irish 
potatoes and more usually Just called 
“potatoes.” This food product is com¬ 
monly known as “potatoes” not only by 
r rowers and handlers in the production 
area but also by terminal market deal¬ 
ers and by millions of housewives who 
purchase it regularly as one of the 
staples in the family diet. The defini¬ 
tion of potatoes, as hereinafter set forth, 
includes all varieties of Irish potatoes 
irown in the production area, regardless 
of whether a particular variety may be 
of present commercial importance or not. 
also regardless of the time when such 
potatoes may be harvested and mar¬ 
keted. 

(d) “Ship” and “handle” should be 
tfcflncd-in the order to show the par¬ 
ticular phases of potato marketing and 
the specific activities of persons engaged 
in marketing potatoes which are sub¬ 
ject to the terms and provisions thereof. 
Ail phases of marketing of potatoes 
rrown In the production area, except as 
particular phases are hereinafter spe¬ 
cifically excluded by findings or os par¬ 
ticular types of transactions are excluded 
by law. are included in the definition of 
ship and handle because all such actions, 
activities, or transactions arc a part of 
the current of interstate or foreign com¬ 
merce, or they directly burden, obstruct, 
or affect such commerce < hereinafter 
called "commerce”). All such phases of 
marketing potatoes should, therefore, be 
subject to the terms and provisions of 
the order Issued pursuant to the act. 

Potatoes must be readied or prepared 
for market. Such readying or prepara¬ 
tion is the Initial phase in marketing 
potatoes grown in the production area. 
The extent to which potatoes affected 
by such preparation for market may 
vary depending upon the Judgment and 
objectives of handlers. However, the 
concept of "ready for market" Is clearly 
indicated by readily determinable facts 
in each case. The working over, manip¬ 
ulation. or grading of potatoes at a point 
or points, between the time they are dug 
and the time when they are sold, in 
such manner as to segregate the pota¬ 
toes as dug into those which are to be 
marketed and those which are not, con¬ 
stitutes readying or preparation for 
market. Such actions are the Initial 
Phases of marketing. They tone* to de¬ 
termine the potatoes which are in com¬ 
merce and those which are not. Such 
actions directly affect commerce by de¬ 
termining that only such potatoes which 
meet the particular prescriptions of the 
person or persons responsible for their 
segregation should move in such chan¬ 
nels. In addition, such actions tend to 
affect prices received for potatoes and 
thereby influence the market structure 
for all potatoes being marketed at given 
periods of time. 

Common or usual phases of harvesting 
and preparing California potatoes for 
market include digging, picking, loading, 
hauling, washing, grading, and sacking. 
(Potatoes grown in Modoc and Siskiyou 
are an exception to this general or cus- 
No. eo-a 


tomary practice in that such potatoes 
usually are stored field run at farm 
where grown or at central storage for 
several months prior to being marketed.) 
These actions are followed in the har¬ 
vesting and marketing the great bulk 
of potatoes grown in the production area. 
Borne such potatoes do not go through a 
packing shed. Some are crated, or put 
in lugs, rather than being sacked. Such 
variations from common practice, how¬ 
ever, apply to only a small portion of 
the crop. Digging Is a grower function. 
It falls in the harvesting function rather 
than being a part of marketing, even 
though it is an essential prelude. 

Hauling ungraded potatoes from the 
field to any usual or customary packing 
shed for the purpose of having such po¬ 
tatoes washed, graded, sacked or other¬ 
wise prepared for market within . the 
packing shed, should not be included 
within the definition of ship and handle 
because such potatoes in their then pres¬ 
ent form, L e.. prior to grading are not 
then intended for market, but it is in¬ 
tended that such potatoes arc to be 
graded or sorted prior to marketing, and 
only such potatoes which are prepared 
for market by such grading process are 
to be shipped. Thus, such activity, f. c„ 
digging, picking and hauling prior to 
preparation for market, is not a trans¬ 
action in commerce. Sale by any person 
of such potatoes while they are being 
transported to any such packing shed, 
or after they arrive at such packing shed 
and prior to washing and grading 
thereof, should not be included within 
the definition of ship and handle because 
such potatoes have not yet been, but 
later will be, prepared for market. Such 
potatoes have mixed with them a certain 
portion of the total production which 
will be segregated from the stream of 
potatoes going through the grading* 
process and which will not necessarily 
enter commerce. It Is possible that a 
given lot of such potatoes may have 
sufficient potatoes with serious defects 
to make such entire lot unmerchantable 
until they have been graded. 

If. however, such potatoes are trans¬ 
ported from the field to any destination 
other than any such packing shed, such 
transaction should be within the defini¬ 
tion of ship and handle because it is 
reasonable to assume that such potatoes 
are not to be prepared for market, as 
aforesaid, because they do not cus¬ 
tomarily receive such preparation for 
market, 1. ©.. they arc ready for market 
and they are moving in the current of 
commerce usual in the handling of such 
commodity. The sale by any person of 
such potatoes moving from the field 
where grown to any point other than any 
such packing shod should, therefore, be 
within the definition of ship and handle 
and such transaction should be subject 
to the terms and provisions of the order. 
The marketing committee serving a par¬ 
ticular area will be well acquainted with 
the customary manner In which, and 
packing sheds to which, growers In such 
area deliver their potatoes for prepara¬ 
tion for market. It would be appropriate 
for such committee, therefore.* to make 
recommendations with respect to the 
specification of “any usual or customary 
packing shed" for the purposes of the 


proviso In the definition in the term ship, 
or handle. 

The washing and grading process for 
potatoes is an integrated, continuous, 
sorting procedure whereby potatoes, as 
they come from the field are dumped 
into a vat or hopper, after which they 
move through the grader in a continu¬ 
ous stream. They come out the bottom, 
end. or sides of the machine sorted into 
such grades and sizes as the operator 
determines For example, a packing 
shed operator may order his superin¬ 
tendent to pack out a specified number 
of bags of U. S. No. 1. 2 Inch minimum, 
or, perhaps. U. 8. Commercial. 1% inch 
minimum, or 2 Vi inch minimum. The 
superintendent can direct his crew to 
vary the grade or size of potatoes which 
fall into given outlets from the machine. 
Thus, the operator of the packing shed, 
if he is grading his own potatoes, can sort 
such potatoes to any grade and size spec¬ 
ification he desires. Also, if he is acting 
as agent for a producer or handler, or 
any other principal, he may vary the out¬ 
put of grade and size to suit the principal. 
Thus, thp responsibility for determining 
the grade and size of such potatoes fall¬ 
ing Into particular categories rests with 
the principal directing the operation of 
the grading machine or process. The 
movement of such potatoes through the 
washing and grading pioccss is the ini¬ 
tial transaction in commerce with respect 
to such potatoes and. therefore, should 
be included within the definition of ship 
and handle. L c., the person responsible 
for determining the grade and size of 
potatoes at the packing house, either on 
the basis of the ownership of the potatoes 
or on the basis of appropriate managerial 
authority, should be the person who will 
be subject to the terms and provisions of 
the order. Such person determines the 
potatoes which shall and which shall not 
enter commerce. Such person also is the 
first handler of such potatoes. As such 
potatoes are sorted into specific cate¬ 
gories. each lot of such commodity be¬ 
comes eligible for sale (except for those 
lots or portions which are expressly pro¬ 
hibited from sale by law) in commerce: 
the sale, or movement of each such lot 
Is a transaction in commerce. Although 
the preparation of potatoes for market, 
as aforesaid. Is a normal handling func¬ 
tion in commerce, it would be impracti¬ 
cal, if not impossible, to require persons 
engaged in such activities to comply with 
regulations then in effect specifying min¬ 
imum grade, size, and quality require¬ 
ments in connection with such potatoes 
prior to their preparation of the pota¬ 
toes for market. Therefore, such han¬ 
dling activities should be exempt from 
regulation under "ship" and “handle" 
but should be subject to regulation to 
the extent hereinafter indicated with 
respect to the findings and conclusions 
applicable to shipping holidays. 

It Is common or usual practice for the 
packing house operator to have a pro¬ 
prietary or agency-managerial interest 
in all potatoes going through his shed 
and to sell them. A large portion of 
such potatoes are sold f. o. b. cash track 
at the packing house siding. When the 
packing house operator makes such 
f. o. b. cash track sales the seller does 
not necessarily know, and he has no 
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means of determining in many cases, the 
ultimate destination of such potatoes. 
Brokers buying from packing house op¬ 
erators, or others, on f. o. b. cash track 
basis, frequently supply markets both 
out of State and within the State. Car- 
lots or truckloU of potatoes sold at the 
packing sited or siding and originally 
scheduled for sale within the State may 
be diverted to a market outside the State, 
or vice versa. Brokers may also buy 
such potatoes at the packing house plat¬ 
form and ship by truck. In other in¬ 
stances. truckers buy such potatoes on 
the packing shed platform and move in 
commerce to markets outside the State 
or within the State. The sale of such 
potatoes to a broker, trucker, or to any 
other person, also should be included, 
therefore, within the definition of ship 
and handle because the sale of potatoes, 
after they have been prepared for mar¬ 
ket. Is in commerce. Subsequent sale 
or movement of such potatoes also is 
Included within the definition of ship 
and handle because such transaction Js 
in commerce. 

The movement or transportation of 
potatoes from the washer and grader to 
any point beyond the grader should be 
included within the definition of ship 
and handle because such transaction is 
a part of the transactions Involved in 
marketing such potatoes and it is in 
commerce. This includes the transpor¬ 
tation of such potatoes from packing 
shed to cold or other storage because 
such potatoes arc thereby made avail¬ 
able for disposal in any market; the 
placing of such potatoes in storage is a 
normal and customary, although limited, 
practice whereby handlers take advan¬ 
tage of time preferences in the ultimate 
disposal of the commodity, and such 
stored potatoes (which are available for 
market and may be disposed of at any 
time in cither interstate or intrastate 
markets) burden and affect the handling 
of interstate commerce in potatoes. 
Therefore, all movement into storage of 
potatoes which are ready for market or 
which have been prepared for market 
should be included within the definition 
of ship and handle. The movement of 
potatoes from the field to storage where 
they are to be held for later washing or 
grading, or for additional preparation 
for market, is not included within the 
definition of ship and handle. In other 
words, the movement of potatoes from 
the field or fields where grown to a point 
for customary storage, similar to the 
manner of handling late crop potatoes 
in Modoc and Siskiyou Counties, is not 
included within the definition of ship 
and handle. 

A common or usual practice in the 
handling of California potatoes involves 
the sale of such potatoes at the packing 
shed or on siding at the packing shed 
to brokers or other buyers. Sales at 
such points are made without the vendor 
necessarily knowing whether the ulti¬ 
mate destination of such potatoes will 
be within or without the State. Brokers 
may, and often do. switch shipments 
from a destination within the State to 
an out-of-State market. It would not be 
practical for a packing shed operator to 
sort such potatoes so that only some 
portions, as represented by specific 
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grades or sizes of such potatoes, would 
be allowed to move to markets within 
the State and only other grades and 
sizes would be allowed to move into in¬ 
terstate markets. 

The market mechanism through which 
potatoes are sold is a highly integrated 
institution which transmits with dLspatch 
market information throughout the 
market and the production area. Mar¬ 
ket information on volume and price at 
shipping point and in terminal markets 
is made available through the Federal 
Market News- Service dally mimeo¬ 
graphed reports and by radio reports sev¬ 
eral times each day during the shipping 
season. Many handlers have the latest 
and speediest means of communication, 
such as radio, telephone, telegraph, and 
postal media to help keep them currently 
informed. Sales at shipping point, in 
terms of volume and price by grade and 
size, are made known to buyers in ter¬ 
minal markets; so also are terminal mar¬ 
ket conditions made known to handlers 
at shipping point. As a result of this 
speedy, wide distribution of market in¬ 
formation on potatoes, the market price 
at all markets tends to fluctuate at any 
time around an average price, subject to 
adjustments for freight and other loca¬ 
tion differentials. Although prices for 
potatoes tend to fluctuate around an 
average price at any given time, varia¬ 
tions from such average occur among 
markets due to changes In the demand 
and in the volume of supply available at 
such markets.. For example, handlers 
watch markets closely and if reports from 
one market show’ a favorable price, ship¬ 
ments may be diverted there to take 
advantage of such situation. As the 
price in the Los Angeles market increases 
as compared with the Denver or Chicago 
market, unloads in the Los Angeles mar¬ 
ket increase: as the market price in* 
Denver, Chicago, or other terminal mar¬ 
kets Increase, as compared with the 
market in the State, a larger proportion 
of shipments of California potatoes is 
sent to market outside the State. The 
shipping point market price for potatoes 
is integrated with the market for such 
potatoes In terminal markets outside the 
State as well as other markets within the 
State. 

Potatoes are shipped from California 
to virtually every State in the Union, 
with populous States taking relatively 
large portions of such shipments. For 
example, during the 1948 season. 40 
cities in Northeastern United States 
show 6.322 rail carlot unloads of such 
potatoes in June; within that total 819 
cars were unloaded in New York City; 
17 in Portland. Maine: 205 in Philadel¬ 
phia; 180 in Buffalo: 285 in Boston; and 
1,324 in Chicago. During August 1948. 
37 of the aforementioned cities received 
839 rail carlot unloads of such potatoes 
with a partial distribution os follow’s: 
New York City. 97; Portland, Maine. 5; 
Philadelphia, 37; Buffalo. 27; Boston; 
and Chicago. 157. 

The annual unload summary for Los 
Angeles shows rail carlots and truck- 
lots of other potatoes from competing 
States being unloaded in the Los An¬ 
geles market in competition with un¬ 
loads of potatoes as hereinafter defined 
in the marketing agreement and order. 


For example, during 1948, the record 
shows 828 rail carloads, or their equiva¬ 
lent. were unloaded in Los Angeles dur¬ 
ing April of which 206 were from Idaho; 
516 from California: 17 from Utah; 33 
from North Dakota; 26 from Minnesota; 
23 from Oregon: and other unloads from 
Florida, Kansas, Maine, Texas, and 
Washington. During May 1948. 1,202 
carloads, or their equivalent, were re¬ 
ported unloaded in Los Angeles, of which 
81 were from Idaho and 11 were from 
Utah. During June of the same year, 
unloads of potatoes at Los Angeles were 
reported from Arizona, Idaho. Texas, 
and Utah. Receipts of potatoes in the 
Los Angeles market during September 
1948 show total unloads of 1.384 carlot 
equivalents of which 101 were from 
Idaho. 52 from Utah, and 7 from Oregon; 
for October 1948 there were total unloads 
of 1.053 carlot equivalents of which 421 
were from Idaho. 85 from Utah. 18 from 
Oregon, and lesser quantities-- from 
Colorado. Nevada. North Dakota, and 
Washington. 

Similar data for the 1947 season shows 
that 658 cars of potatoes were received 
at Los Angeles during April of which 
277 were from Idaho; 291 from Cali¬ 
fornia; 50 from Utah; 17 from Texas; 
6 from Florida, and other unloads from 
Colorado. Montana. Nevada. Oregon and 
Washington. During May 1947. 1,057 
carloads, or their equivalent, were re¬ 
ported unloaded in Los Angeles, of which 
133 were from Idaho, and 19 were from 
Utah. During June and July of the same 
year, unloads of potatoes from Idaho and 
Utah are also reported in Los Angeles. 
Official records also show that 5 States 
shipped potatoes to the Los Angeles mar¬ 
ket during each of the months of August, 
September, and October, 1947. as follows: 
238 cars from Idaho; 140 from Utah; 110 
from Oregon: 24 from Washington; and 
16 from Colorado. Under the order here¬ 
inafter set forth, the movement of po¬ 
tatoes to markets within the State of 
California and to markets outside the 
State is Inextricably Intermingled 'and 
intermingled with potato shipments from 
other States to California) and. as here¬ 
inbefore and hereinafter. Indicated, it is 
impractical to regulate effectively the 
interstate and foreign commerce therein, 
without also regulating all commerce 
therein, except as otherwise indicated. 

The applicability of the order and reg¬ 
ulations thereunder to a retailer of pota¬ 
toes in his capacity as a retailer and to 
a producer of such potatoes in his capac¬ 
ity as a producer is expressly prohibited 
by the act. The sale by the producer of 
such potatoes prior to harvest, that is, 
while they are still in the ground, is not 
included within the definition of ship 
and handle. Such latter transaction is 
between or among producers as pro¬ 
ducers. 

It is concluded, on the evidence and 
findings, that, except as otherwise indi¬ 
cated. all phases of marketing potatoes 
grown in the production area should be 
Included within the deftniiton of ship 
and handle as set forth in the order. 

(e) A definition of “handler." which 
is synonymous with “shipper/* Is incor¬ 
porated in the order because the burden 
of regulation falls upon handlers. 
definition should include jdl persons 
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shipping potatoes except persons acting 
merely as transporting agents of han¬ 
dlers. Such exception should be limited 
to contract and common carriers because 
they are engaged In transporting such 
potatoes at a “flat Job rate," or on the 
basis of a "rate per ton mile/* or for an 
agreed fee, and because such carriers do 
not have a proprietary interest in such 
potatoes which they are transporting. 

The definition should be linked with 
shipments of potatoes because the order 
Is predicated upon the regulation of ship¬ 
ments effecting transactions in agricul¬ 
tural commodities with a national public 
interest and because all of the shipments 
of such potatoes arc either in the current 
of interstate or foreign commerce, or di¬ 
rectly burden, obstruct, and affect such 
commerce. The person or persons re¬ 
sponsible for shipment of such potatoes 
constitute the entity or entities upon 
which the burden of such regulation is 
intended to rest. 

Producers who ship potatoes of their 
own production are handlers under the 
definition because they perform a func¬ 
tion which places such commodity in the 
current of interstate or foreign com¬ 
merce, or so as directly to burden, ob¬ 
struct, or affect such interstate or foreign 
commerce. Such marketing function, 
whether by the person who produced 
such potatoes or by others, constitutes 
an act of handling and makes any person 
performing such function a handler. 

It is a common and usual practice In 
marketing potatoes for more than one 
person to participate in the function of 
marketing or moving such potatoes In 
the normal channels of commerce, there¬ 
fore each such person should be included 
within the definition of handler. For 
example, producers In the production 
area frequently operate their own pack¬ 
ing sheds when they wash, grade, size, 
and sack potatoes, thereby performing 
important acts involved in the market¬ 
ing of potatoes. Following performance 
of such initial phases of marketing or 
shipping, the packing house operator 
usually sells such potatoes to another 
party on f. o. b. cash track basis. Such 
sales often arc made while the car of 
&uch potatoes is on siding at the packing 
house, or sale may be made prior to the 
time such potatoes are loaded on car. 
This example Indicates that more than 
one person usually ,1s involved In the 
shipment of such potatoes and, thus, 
each of such persons should be a handler 
within the meaning of the definition set 
forth In the order. 

In other cases, a packing house oper¬ 
ator may wash and pack potatoes for 
several growers. In such instances, the 
operator of the washer and grader is re¬ 
sponsible for the grade and size of such 
potatoes which go into the final sacked 
product. Such packing house operators 
usually sell such potatoes for the account 
of the growers for whom they wash and 
Grade. The packing house operator in 
such Instances should be included within 
the definition of handler. So also should 
Persons who are responsible for the later 
movement of such shipments in the cur¬ 
rent of commerce. Such persons are 
handlers both individually and jointly. 
*>ach person responsible for. the sale or 
movement of such potatoes In the cur¬ 


rent of commerce Is responsible for such 
shipments under the terms and provi¬ 
sions of the order set out hereinafter 
and each such person should be Included 
within the definition of handler. 

In the case of truck sales, it is common 
practice in the production area for 
truckers to buy at packing houses and 
move such potatoes to market either 
within or without the State. Such 
truckers or other buyers using truck 
transportation take title to such pota¬ 
toes when they are loaded on board 
truck. Such truckers by reason of the 
fact that they have an interest in and 
move such potatoes, thereby, become 
handlers. Some sales are made to truck¬ 
ers at the producer’s field and such pota¬ 
toes then move to market without any 
additional preparation or grading. In 
such instances, the producer who sells 
is a handler because his sale of such 
potatoes starts the movement of such 
potatoes in the current of commerce. 
The trucker is a handler also by reason 
of his acquiring title to such potatoes 
and moving them in the current of com¬ 
merce. Such trucker would also be a 
handler if he accepted such potatoes on 
consignment and transported them in 
the current of commerce. The producer 
would become a handler if he moved or 
caused his potatoes to move direct to 
market without running them through a 
packing shed and grader. Handler 
should be defined, therefore, as herein¬ 
after set forth in the order. 

(f) "Producer" should be defined to 
mean any person who is engaged in a 
proprietary capacity within the produc¬ 
tion area, in growing potatoes for mar¬ 
ket. A definition of such term is neces¬ 
sary in order to establish the identity 
of those persons who may exercise rights 
and privileges as producers reserved to 
them under the act and under the order. 
The term producer should be limited in 
its definition to those who have an own¬ 
ership or a proprietary interest in the 
production of potatoes. The definition 
should not Include persons who have or 
obtain a share in the crop by reason of 
credit cl Aims due to financing or other 
application of liens, crop mortgages, or 
judgments, nor should it include labor¬ 
ers, or others, who only perform work 
for fee or hire in growing potatoes in 
the production arcA. 

(g) "Fiscal year" is defined to mean 
a calendar year. This period provides 
an annual term for winding up commit¬ 
tee business and to establish a basis for 
beginning and ending terms of office for 
all committee members. The fiscal year 
beginning on January 1 of each year is 
reasonable and desirable because It more 
nearly breaks the period of new pro¬ 
duction and old production within the 
State of California than any other date. 
Customarily, crop years in California arc 
thought of in terms of calendar years in 
the potato industry. 

<h) "Administrative committee" and 
"marketing committee" are defined as 
the agencies selected by the Secretary 
to assist in administration of the mar¬ 
keting agreement and order in accord¬ 
ance with its terms and provisions. The 
administrative committee, called the 
California Potato Committee, should be 
defined as an overall committee operat¬ 


ing throughout the State with Its 
members selected from each of the mar¬ 
keting committees. The administrative 
committee is intended to be a service 
committee to each of the marketing 
committees. Marketing committees 
should be established for parts of the 
State and each such committee should 
operate In the field of marketing policy 
and marketing recommendations w ithin 
a specific portion of the State as initially 
established, or as reestablished, under 
the terms and provisions of the market¬ 
ing agreement and order "Seasonal 
group” is defined as a subdivision of a 
marketing committee which should have 
authority to act for the marketing 
committee of which it Is a port during 
certain specific portions of the season. 
Seasonal group gives an additional di¬ 
mension to the qualifications for mem¬ 
bership on a marketing committee m 
that members of a seasonal group should 
be not only producers in the area served 
by such marketing committee but also 
they should produce and harvest potatoes 
during the portion of the season over 
which such seasonal group has Jurisdic¬ 
tion. Seasonal groups should be as ini¬ 
tially established, or as reestablished, 
pursuant to the terms and provisions of 
the order. The provisions for market¬ 
ing committees and for seasonal groups 
thereunder are intended to provide flexi¬ 
bility of operation In the nomination and 
selection of committee members so that 
potato growers may have equitable rep¬ 
resentation on marketing committees on 
a geographic basis and, where members 
of a marketing committee deem desir¬ 
able. on a seasonal basis as well. 

<i> The definitions of "varieties,” 
"table stock potatoes." and "seed pota¬ 
toes" are incorporated in the order 
because different methods of regulation 
are authorized < 1) for different varieties 
and (2) for table stock and for seed 
potatoes. It Is a desirable marketing 
practice tending to promote more orderly 
marketing conditions for potatoes grown 
in the production area to authorize dif¬ 
ferent regulations by different varieties. 
Although the White Rose and the Russet 
Burbank or Netted Gem varieties are 
most commonly known in the production 
area, other varieties also are grown and 
marketing committees should be author¬ 
ized to distinguish among varieties in 
marketing under the order the same as 
they do in common or customary mar¬ 
keting practice. Similar, authorization 
should be granted for distinction be¬ 
tween seed potatoes and table stock. 
The identity of seed potatoes in the pro¬ 
duction area is established by means of 
certification, tagging, or other marking 
applied to such potatoes by qualified seed 
potato certifying agencies commonly 
recognized by growers, handlers, and 
others in the production area. Such 
qualified agencies should include the of¬ 
ficial seed certifying agency of the State 
of California, and such other seed cer¬ 
tifying agencies which the Secretary 
may recognize and approve. The ad¬ 
ministrative committee established un¬ 
der the order should be authorized to 
accept certification of seed potatoes by 
the official seed certifying agency of the 
State and. with the approval of the Sec¬ 
retary, to accept certification by other 
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agencies which qualify in the held of 
potato seed certification. Seed and table 
stock potatoes Include all potatoes and 
if '‘seed potatoes** identify a part of the 
whole, "table stock potatoes*' should be 
defined to include all potatoes, other 
than seed. Therefore, seed and table 
stock potatoes should be defined as here¬ 
inafter set forth. 

(j) "Pack" is defined because the order 
authorizes regulations, under certain cir¬ 
cumstances. differently for different 
types of packs. The definition of pack 
should be linked with weight limitations 
and containers. At present, the most 
usual types of pack in use by the Cali¬ 
fornia potato industry are fifty and one 
hundred pound bags, which arc com¬ 
monly considered wholesale packs; and 
5. 10. 15. 25 pound bags, which arc 
usually considered consumer packs. A 
differentiation between wholesale and 
consumer packs may provide a basis for 
establishing different regulations for 
each, but experience has shown that only 
two distinctions within packs does not 
allow as much flexibility of operation as 
may be desirable under some sets of cir¬ 
cumstances. Therefore, marketing com¬ 
mittees are authorized to recommend 
and the Secretary to establish differen¬ 
tiation among packs which will provide 
a means for meeting various marketing 
situations in a practical way. This defi¬ 
nition is Intended to allow the committee 
to describe various packs and establish 
distinctions among packs upon the basis 
of their weight and type of container so 
that different regulations may be rec¬ 
ommended and promulgated for such 
different packs. 

<k> A definition of "grade*' and of 
"size" is incorporated In the order so as 
to permit all indlviduals^iffected thereby 
to determine the requirements thereof 
and to interpret specifically and intelli¬ 
gibly regulations issued pursuant thereto. 
Grade and size, the essential terms In 
W'hlch regulations are issued, should be 
defined as comprehending the equiva¬ 
lent of the meanings assigned to these 
same terms as set forth In: 

(1) The United States Standards for 
Potatoes issued by the Department of 
Agriculture (14 P. R. 1955, 2161), or 
amendments thereto, or modifications 
thereof, or variations based thereon: and 

<2> United States Consumer Stand¬ 
ards for Potatoes as issued by the United 
States Department of Agriculture (12 
P. R. 7281). or amendments thereto, or 
modifications thereof, or variations 
based thereon. 

The same grading factors are used in 
both standards. Official inspectors in 
grading California potatoes could use 
either of these standards. It is desirable 
to include both standards so that regula¬ 
tions may be issued in the terms of either 
in order to facilitate issuance of clear- 
cut regulations and to provide for utiliza¬ 
tion of terminology and definitions in 
common usage by the California potato 
industry. Such definitions will, on the 
basis of "amendments thereto," include 
amendments to the standards which may 
have been made or may hereafter be 
made pursuant to the laws under which 
the standards are promulgated, either by 
changes in the connotation of certain 
concepts therein used, or by the addition 
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of grade factors not now used in grade 
determination, or other amendments. 
These definitions will, on the basis of 
"modification thereof" or "variations 
based thereon," permit such modifica¬ 
tions In or variations from the standards 
as may be recommended by the commit¬ 
tee and approved by the Secretary, such 
as, for example, increasing or decreasing 
tolerances for internal discoloration or 
other grade defects or adjusting the size 
classifications, or such other adjustments 
as may be deemed advisable for the pur¬ 
poses of the regulatory sections of the 
marketing agreement and order. Grade 
and size should be defined, therefore, as 
set forth in the order. 

(1) A definition of "export" is incor¬ 
porated in the agreement and order be¬ 
cause different regulations may be issued 
thereunder for export and for domestic 
shipments of potatoes. Export should 
be defined to include all shipments of 
potatoes beyond the boundaries of con¬ 
tinental United States because such ship¬ 
ments will include all shipments of the 
class for which special regulation is jus¬ 
tified in contradistinction to regulations 
for domestic shipments. 

<m) "District" is defined in the order 
so as to establish a geographical basis 
for nominating and selecting marketing 
committee members and alternates. 
Various bases for selecting and estab¬ 
lishing marketing committee member¬ 
ship were considered by potato producers 
in the production area who drafted terms 
and provisions of the proposed marketing 
committee set up as contained in the 
notice of hearing. A geographic subdi¬ 
vision of the production area is deemed 
to be the most satisfactory fundamen¬ 
tal basis for setting forth representation 
on such marketing committees, "Area" 
is defined in the marketing agreement 
and order as an amalgamation of spe¬ 
cific districts into subdivisions of the 
production area In which a marketing 
committee may be established and in 
which such marketing committee may 
operate. An "area" also is a subdivision 
of the production area, however, it is 
built up from districts and it is intended 
to comprise a unit of two or more 
districts. 

<4> The terms and provisions of the 
order necessary for accomplishing the 
declared objectives of the act provide 
that: Agencies should be established and 
selected by the Secretary, with certain 
powers and duties as hereinafter enu¬ 
merated ; the reasonable expenses of such 
agencies for administering the order 
should be borne through payment of 
assessments by handlers of potatoes 
grown in the production area; marketing 
committees may recommend, and the 
Secretary may Issue, grade, size, or qual¬ 
ity regulations, or certain modifications 
or variations based thereon, w r htch will 
tend to promote orderly marketing of 
such commodity; marketing committees 
also, may recommend and the Secretary 
may issue regulations establishing mini¬ 
mum standards of quality and maturity, 
also prohibit shipments during specified 
but limited periods; Inspection and cer¬ 
tification of potato shipments should be 
required whenever regulations are in 
effect; reports may be required of the 
administrative agencies selected by th2 


Secretary and such agencies, with ap¬ 
proval of the Secretary, may require 
handlers to submit reports which are 
necessary and Incidental to operation 
and administration of this marketing 
program; and other terms and provi¬ 
sions common or usual to marketing 
agreements and orders and which are 
necessary and Incidental to administra¬ 
tion of the order hereinafter set forth. 

(a) The terms and provision* of the 
order should be administered through 
the Joint agencies selected by the Secre¬ 
tary. namely the administrative commit¬ 
tee and the marketing committees. The 
administrative committee should be 
called the California Potato Committee 
which provides a distinctive descriptive 
name. Marketing committees shall be 
known as Area Potato Marketing Com¬ 
mittees with a respective area number 
designation for each. The whole Job of 
administering the order includes not only 
problems of marketing policy but also 
service functions or housekeeping func¬ 
tions, such as providing a staff, keeping 
records, books, minutes, and accounting 
for funds, as weli as taking care of special 
administrative problems which arise in 
the day to day operation of such pro¬ 
grams. The potato growers who assisted 
In development of the proposed market¬ 
ing agreement and order devoted much 
time, attention, and consideration to the 
methods for selecting and establishing 
the agencies to operate the program 
The interests of potato producers could 
best be served under the order by mem¬ 
bers of marketing committees whose 
operations are in close proximity to the 
potatoes and interests which arc to be 
regulated. Various methods of commit¬ 
tee arrangement could be established 
It is found, however, that marketing 
committees for specific portions of the 
production area, with sole authority to 
recommend grade, size, and quality regu¬ 
lations for the area in which it operates, 
will provide a basis for representation on 
such committees whereby potato produc¬ 
ers affected by such regulations can have 
fair and equitable representation, and 
close and intimate association with mar¬ 
keting committee members. The objec¬ 
tive of providing local control of mar¬ 
keting committees by potato producers is 
desirable and the method for selecting 
marketing committee members and for 
establishing such committees provides an 
equitable means for attaining such ob¬ 
jective. At the same time, the selection 
and establishment of an administrative 
committee from among marketing com¬ 
mittee membership provides a central 
service group which can hire a staff and 
direct service functions for each mar¬ 
keting committee and for the potato In¬ 
dustry as a whole at a minimum cost \A 
the potato industry. The joint functions 
of administration, that is marketing 
policy and recommendations for regula¬ 
tion. on the one hand, and service or 
housekeeping functions, on the other, arc 
in the hands of potato producers but the 
division between marketing functions 
and housekeeping functions are clearly 
established so that each committee can 
operate in its respective field while at 
the same time it coordinates its activities 
with other committees. # 
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The production area Is sub-divided 
Into districts to provide a basis for se¬ 
lecting marketing committee members 
and alternates. Such a plan provides a 
fair and equitable basts for selection of 
members. The districts initially estab¬ 
lished In the order have been delineated 
upon commonly accepted lines of de¬ 
marcation which are generally well 
known and understood by the potato 
industry. In addition to Important geo¬ 
graphic considerations, such as moun¬ 
tain ranges and valleys, also water and 
climate, acreage and production, com¬ 
mon marketing problems, and a custom 
or tradition of being grouped together, 
districts were outlined by the proponents 
upon the basis of another important fac¬ 
tor. namely, the general desire of potato 
producers to be placed in certain dis¬ 
tricts for the purpasc of working 
harmoniously and in close coordination 
with other potato growers harvesting 
and marketing potatoes under similar 
conditions. Such considerations provide 
an adequate and reasonable basts for es¬ 
tablishing districts as initially provided 
in the order. Specific boundaries are de¬ 
termined for each district as initially 
established in that such boundaries fol¬ 
low county lines. Such lines are well 
known and commonly accepted by po¬ 
tato growers and others. They provide 
a line of demarcation commonly fol¬ 
lowed by other agencies, such as the 
State and county governments, includ¬ 
ing county commissioners of agriculture 
who administer specific programs within 
their respective counties. Such district 
boundary lines avoid arbitrary or capri¬ 
cious delineation and use. instead, not 
only customary and usual boundaries 
but also reasonable and equitable, as well 
as specific, boundaries. Similar substan¬ 
tial considerations provide bases for 
initially establishing areas. Production 
and marketing problems within each 
such area tend to be similar and mem¬ 
bers or alternates chosen on marketing 
committees for such areas should gen¬ 
erally have a common knowledge of 
problems facing their committee. Each 
area provides a relatively high degree 
of homogeneity of interests. It is found 
that a reasonable and substantial basis 
exists for initially establishing areas as 
set forth in the order. 

The initial establishment of Area 1, 
Area 2. Area 3. and Area 4. Potato Mar¬ 
keting Committees provides a marketing 
committee for each of the four areas 
which subdivide the production area. 
The number of members initially estab¬ 
lished for each committee provides suf¬ 
ficient representation of potato produc¬ 
ers on a geographic and production basis 
to assure reasonable, adequate, and 
equitable presentation of their proper 
objectives and problems to each such 
committee. 

In order to provide an additional basis 
for assuring reasonable and adequate 
consideration of marketing problems for 
specific groups of growers, it is desirable 
and appropriate that provision should 
be made to establish seasonal groups 
within any area marketing committee. 
Such provision recognizes that fair and 
equitable representation of potato grow¬ 
ers on an area marketing committee may 
be fostered and furthered by establishing 


such seasonal groups which add a sea¬ 
sonal consideration to the geographic 
bases for selecting membership on any 
marketing committee. Such provision 
should allow an area marketing com¬ 
mittee to exercise the right to establish 
seasonal groups within its membership 
whenever such action w ill promote more 
efficient operation of any such commit¬ 
tee and effectuate the declared purposes 
of the act. The seasonal groups initially 
established within Area 3 Potato Mar¬ 
keting Committee provide, in addition to 
the geographic basis for selecting mar¬ 
keting committee membership, seasonal 
bases for such selection. Such bases 
are found to be reasonable and equitable 
and in accord with wishes of the ma¬ 
jority of the potato Industry to be af¬ 
fected by such groupings. The proposal 
In the brief of the opponents on the evi¬ 
dence In the record that District 3B. 
comprising San Luis Obispo. Santa Bar¬ 
bara. and Ventura Counties, should have 
4 members on the late group and the 
remainder of Area 3 should have 3 mem¬ 
bers of the late group is denied not only 
because of insufficient evidence in the 
record to support such proposal but also 
distribution of acreage and production 
among districts in Area 3 Is such that 
such allocation of membership in the 
late seasonal group as proposed by op¬ 
ponents in their brief would not be 
equitable and reasonable. It Is hereby 
found that the initial allocation of mem¬ 
bership on seasonal groups in Area 3 
Potato Marketing Committee should be 
as set forth in the order because such 
distribution of membership gives potato 
growers an appropriate, reasonable, and 
adequate basis for their selection. 

The right of each seasonal group to 
exercise complete authority for the mar¬ 
keting committee within the portion of 
the season allocated to each such group 
recognizes that the members of each 
such group have paramount interest in 
any regulations to be considered or 
recommended during such periods. In 
brief, such groupings tend to place 
responsibility for recommending regu¬ 
lations upon members of a marketing 
committee who are most vitally affected 
at such periods of the season. 
v The number of marketing committee 
members to be selected from each dis¬ 
trict pursuant to I 9C8.26 <a) is reason¬ 
able and equitable and such selection 
accords with the desires and wishes of a 
majority of the potato growers from each 
area represented at the hearing. The 
contention of opponents filed In their 
brief on the evidence in the record with 
respect to membership from District 3B 
is denied, as previously shown and for 
reasons stated heretofore. Representa¬ 
tion on the basis herein initially estab¬ 
lished will provide a basis for bringing to 
the attention of the marketing commit¬ 
tees the production and marketing prob¬ 
lems of growers in such districts, and to 
the attention of the Secretary such In¬ 
formation for appropriate consideration 
and evaluation in connection with the 
Issuance of any proposed regulation. 

The selection of administrative com¬ 
mittee members from each marketing 
committee, with seasonal groups respec¬ 
tively represented, provides a reasonable 
and adequate basis for choosing such 


members. Nine members provide an 
adequate membership on the adminis¬ 
trative committee because each market¬ 
ing committee has at least 2 members to 
represent it In conducting the service or 
housekeeping functions under the order. 
Three members should be selected from 
Area 3 so that each seasonal group there¬ 
under shall have representation on the 
administrative committee. The admin¬ 
istrative committee is sufficiently large 
to enable each marketing committee, or 
seasonal group thereunder, to present its 
problems to the central organization 
which services the order. The admin¬ 
istrative committee Is intended to per¬ 
form the housekeeping and service 
functions which each marketing com¬ 
mittee would otherwise have to do and 
pay for doing itself. The membership 
should not be larger than absolutely nec¬ 
essary and nine members are a workable 
number that should be able to get to¬ 
gether periodically at minimum cost to 
conduct business arising under the order 
throughout the State. 

Provision for reestablishing districts, 
marketing committee areas, apportion¬ 
ment of marketing committee member¬ 
ship among districts, the number of 
marketing committees, and the number 
of members on each Such marketing 
committee Is desirable and appropriate 
because new potato production is de¬ 
veloping in various parts of the produc¬ 
tion area, shifts in potato acreage have 
occurred within the production area 
during the recent past, and the industry 
should be authorized to follow an ap¬ 
proved method for recommending how f 
such committees should be established 
in order to perform efficiently and fairly. 
Such provision should be exercised upon 
motion of the administrative committee 
in calling tw'o or more marketing com¬ 
mittees together In joint meeting where 
they can work out their own future bases 
for selection. The factors set forth for 
guidance of committee members in their 
considerations recommending reestab¬ 
lishment of marketing committees are 
appropriate and reasonable. Such guides 
provide an adequate and clear basis for 
consideration of committee members. 
Any recommendations by the adminis¬ 
trative committee for reestablishing dis¬ 
tricts. area, marketing committees, or 
membership should be made pursuant to 
the recommendations made by the mar¬ 
keting committees which arc to be af¬ 
fected and such recommendation should 
bo made at least 30 days prior to the 
end of a fiscal year if they are to become 
effective the following fiscal year. It is 
reasonable to require that such reestab¬ 
lishment should be made, if at all. not 
later than 30 days following the opening 
of a fiscal year so that each such com¬ 
mittee will not be disturbed by reestab¬ 
lishment and reorganization during 
periods of active marketing. 

Similar provisions for reestablishing 
seasonal groups are desirable and neces¬ 
sary so that potato growers within the 
prodiiction area may provide fair and 
equitable representation on area mar¬ 
keting committees to accord with pos¬ 
sible and probable shifts in periods of 
marketing. 

A person should not be allowed to be 
a member of more than one marketing 
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committee so that representation on such 
committees will be on a broad basis. 

An alternate should be selected for 
each member of each marketing commit¬ 
tee and of the administrative committee 
in order to provide continuity of opera¬ 
tion for such committees in case any such 
members should be unable to attend par¬ 
ticular meetings or In case of vacancies 
in the membership on such committees. 

All persons selected as marketing com¬ 
mittee members or alternates should be 
producers of potatoes in the district rep¬ 
resented. or should be officers or em¬ 
ployees of corporate producers in such 
district, which will give them a better 
knowledge of conditions in such district 
relating to the marketing of potatoes 
than they otherwise would have. Resi¬ 
dence requirements are not desirable for 
marketing committee members and al¬ 
ternates because some producers in spe¬ 
cific districts also have agricultural or 
other interests in other districts and do 
not necessarily live In the districts for 
which they might be eligible as producers 
to serve on a marketing committee. 

Qualifications for membership on a 
seasonal group within a marketing com¬ 
mittee should Include not only qualifica¬ 
tions for membership on such marketing 
committee but also, any person selected 
for a seasonal group must also have har¬ 
vested potatoes of his own production 
in the previous season during the por¬ 
tions of the season for which the sea¬ 
sonal group for which he is selected has 
authority to act. The principle applica¬ 
ble to such qualification is that a seasonal 
group may be composed only of pro¬ 
ducers affected by its actions. 

Provision is made for an alternate for 
each member of each marketing com¬ 
mittee and of the administrative com¬ 
mittee. Circumstances may arise when 
it Is impossible for a member, or mem¬ 
bers. to attend particular meetings of 
their respective committee and where 
positions are vacant because of death, 
resignation, or for other reasons. In 
such situations it is desirable for the 
respective alternate to act in lieu of the 
member so that there will be no inter¬ 
ruption of committee operations and to 
assure producers and handlers in all dis¬ 
tricts of the production area representa¬ 
tion in the conduct of all committee busi¬ 
ness. Such alternates should have the 
same qualifications as the member in 
order that interests of all producers and 
handlers will be considered In adminis¬ 
tration of the order. 

The term of office of marketing com¬ 
mittee and of administrative committee 
members and alternates, except for ini¬ 
tial members and alternates, should be 
two years. A two-year term is desirable 
so that members and alternates will have 
adequate time to familiarize themselves 
with the operation of the program and 
thus be in a position to render the most 
effective service in assisting the Secre¬ 
tary in carrying out the declared policy 
of the act. A term of two years is also 
the minimum term that should be estab¬ 
lished if provision Is to be made for stag¬ 
gered terms of office. A term of more 
than two years should not be established 
since producers should have an oppor¬ 
tunity to vote for a change in their rep¬ 
resentation at such Intervals. 
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Provision is made in the marketing 
agreement and order for staggered terms 
of office of committee members and al¬ 
ternates. The establishment of such 
staggered terms should assure that the 
program will be administered in an effec¬ 
tive and efficient manner. By having 
staggered terms of office, the new mem¬ 
bers and alternates selected to serve at 
the beginning of each fiscal year will 
benefit from the guidance of the ex¬ 
perienced members who carry over. This 
provision for the carry over of experi¬ 
enced members will help Insure continu¬ 
ity in the policies and procedures relating 
to the administration of the order. Such 
continuity is an essential element in 
the successful administration of the 
program. 

To facilitate the establishment of stag¬ 
gered terms of office the order provides 
that the terms of office of one less than 
a majority of Initial members of each 
marketing committee, and seasonal 
groups thereunder, shall be for one year 
and the remaining majority of members 
and alternates shall be for two years so 
that about half the total committee 
membership will terminate at the end of 
each fiscal year. Such provision is fair 
and equitable and will permit the estab¬ 
lishment. on a practical basis, of a com¬ 
mittee with the members and alternates 
thereon holding office for staggered 
terms. 

Members and alternates of each mar¬ 
keting committee should be selected so 
that they are representative of potato 
producers in the area they represent so 
that marketing problems within each 
district will be clearly, comprehensively, 
and thoroughly presented to each com¬ 
mittee. This objective may be best ob¬ 
tained through common and usual 
methods of election w’hereby groups of 
potato producers in each district can 
indicate their preferences for such 
nominees. Thereby, names of qualified 
persons can be presented to the Secre¬ 
tary by representative groups of pro¬ 
ducers meeting in each district. Such 
procedure would assure the Secretary 
that the names of appropriate and 
qualified prospective committee mem¬ 
bers and alternate: are brought to his 
attention. Also, producers in each dis¬ 
trict within the production area will 
thereby be assured of a voice in pre¬ 
senting for the Secretary's consideration 
prospective committee members and al¬ 
ternates who arc familiar with produc¬ 
tion and marketing problems within 
their respective districts. The nomina¬ 
tion of prospective marketing committee 
members and alternates by producers at 
meetings within their respective districts 
is a practical means of selecting nomi¬ 
nees whose qualifications have been sub¬ 
jected to review^ by, and acted upon by. 
producers within each district of the 
production area. 

The problem of proposing nominees 
for selection of initial members and al¬ 
ternates of marketing committees is 
somewhat more difficult than the selec¬ 
tion of subsequent nominees because the 
California Potato Committee, which has 
the duty of calling meetings of producers 
within each district, will not be in 
existence prior to the election or pres¬ 
entation of nominees for the Initial 


committee. In lieu of the organization 
which would be available through the 
California Potato Committee, it is de¬ 
termined that nominations for Initial 
members and alternates of each market¬ 
ing committee can be developed satis¬ 
factorily by groups of producers who 
meet In each district to elect, or select, 
their nominees. Such groups should 
take advantage of existing organizations, 
both public and private. In developing 
producers* interests and in assisting 
them to present qualified nominees for 
selection on each marketing committee 
The objeotion of opponents in their brief 
on the evidence in the record of hearing 
to the method of nominating and select¬ 
ing initial committee members is denied. 
The prospect of potato growers nomi¬ 
nating persons who would act against 
the best Interests of potato growers. In¬ 
cluding their own operations, lacks con¬ 
vincing substance. The provision for 
Initial nomination and selection of mar¬ 
keting committee members and alter¬ 
nates should be as set forth in the order. 

It is desirable, necessary, and admin¬ 
istratively feasible, that the administra¬ 
tive committee, known as the California 
Potato Committee, should be authorized 
to hold, or cause to be held, a meeting or 
meetings of producers in each of the 
districts defined in $ 908,23 for the pur¬ 
pose of providing nominees for succeed¬ 
ing marketing committee members and 
alternates. The obligation that nomi¬ 
nation meetings be held prior to Novem¬ 
ber 1 of each year is reasonable because 
in the event a nominee declines to serve, 
ample time is afforded for the selection 
of another nominee, and also because 
nominations should be submitted to the 
Secretary in sufficient time for the se¬ 
lection of the successor membership 
prior to the beginning of the fiscal year. 

The committee should be authorized to 
use the services of existing agencies or 
organizations in arranging for such 
meetings of producers for the purpose of 
nominating committee members and 
alternates. Such agencies include those 
public or private agencies now operating, 
or hereafter operating, in the State of 
California for the purpose of assisting 
potato producers and handlers with their 
production and marketing problems. 
Such services may include, but should 
not be limited to, furnishing of space for 
meetings, assistance with sending notices 
of such meetings, arranging for publicity 
in connection with such meetings, and 
such other administrative matters as the 
committee deems appropriate and de¬ 
sirable. 

At least two nominees should be desig¬ 
nated for each position as member and 
for each position as alternate member 
on the marketing committee so that the 
Secretary will have a choice between or 
among nominees in making his selection 
The manner and form of supply mg 
nominee lists to the Secretary should be 
prescribed so that there may be admin¬ 
istrative uniformity In handling such 
matters and such nominations should 
be presented to the Secretary at least 
thirty days prior to the end of each fiscal 
year so that selection of marketing com¬ 
mittee members and alternates for the 
term of office immediately subsequent 
thereto may be made prior to the begin- 
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ning of such term of office in order to 
provide continuous operation of the 
committees. 

Only producers should participate in 
designating nominees for marketing 
committee members and their alternates. 
Inasmuch as the committee membership 
is composed entirely of producers, voters 
for committee members and alternates 
should be limited to producers so that 
such nominees will reflect the viewpoint 
of persons whose primary Interest in 
the potato industry 1$ In the capacity of 
producers. In instances where seasonal 
groups are included within a marketing 
committee, only producers who in the 
previous season harvested potatoes dur¬ 
ing the portion of the season over which 
a seasonal group has jurisdiction may 
participate in designating nominees for 
members and alternates of such seasonal 
group. 

In designating nominees for market¬ 
ing committee members and alternates, a 
producer should be limited to voting only 
once within each marketing committee 
area, on behalf of himself, his agents, 
subsidiaries, affiliates, or representatives, 
regardless of the number of districts 
within such area in which he produces, 
so that the producer who operates in 
more than one district within a desig¬ 
nated area will not have an advantage in 
nominating committee members or alter¬ 
nates over the person who may operate 
in only one district. It should be an 
established principle governing a produc¬ 
er's right to participate in nomination 
meetings that he shall be authorized 
to vote for nominees on any area com¬ 
mittee, or seasonal group thereunder, 
which has jurisdiction over any of such 
producer s potatoes, but such producer 
shall not have the right to vote more 
than once for any set of nominees in any 
marketing area, or any seasonal group 
thereunder, for which he is qualified to 
vote. A person who produces potatoes 
In more than one marketing committee 
area is entitled to vote, as aforesaid, for 
nominees in each area in which he pro¬ 
duces. Any person who produces In areas 
therein seasonal groups are established 
should be permitted to vote for nominees 
for each seasonal group established 
thereunder which has jurisdiction over 
potatoes marketed during the period or 
periods of the Immediately previous sea¬ 
son during which such producer har¬ 
vested his potatoes. Each person voting 
in an election for nominees for members 
and alternates of marketing committees, 
or seasonal groups, should be entitled to 
cast one vote for each position as a mem¬ 
ber or alternate to be filled in the respec¬ 
tive marketing committee, or group, 
serving the district in which he elects 
to vote. 

If nominations for marketing commit¬ 
tee members and alternates for the en¬ 
suing fiscal year are not supplied to 
the Secretary at least 30 days prior to 
the end of a fiscal year, the Secretary 
should be allowed to select committee 
members and alternates without regard 
to nominations. Such selection should 
be on the basis of the aforesaid represen¬ 
tation. Such provision is necessary so 
that the Secretary shall not be fore¬ 
stalled in selecting committee members 
and alternates who will provide cur¬ 


rent representation on the committees 
upon the same basis of representation as 
If nominations had been made in the 
manner normally provided for the ad¬ 
ministrative committee to follow. Such 
provision assures the Secretary of having 
local administrative agencies in exist, 
enco at all times to administer the order. 

It is concluded that any person who is 
selected by the Secretary’ as an adminis¬ 
trative or marketing committee member 
or alternate should qualify by filing a 
written acceptance with the Secretary 
within 10 days after being notified of 
such selection so that the Secretary shall 
know if each selectee is willing to and 
Intends to serve in the capacity for which 
he is chosen. The ten-day period so 
provided constitutes a reasonable period 
for qualification and will not unduly re¬ 
tard composition of qualified committees. 

Authority to fill any committee va¬ 
cancy should be retained by the Secre¬ 
tary in order to maintain continuity of 
operation which is necessary and inci¬ 
dental to the administration of the order 
and for the effectuation of the declared 
purposes of the act. It Is also necessary 
that the Secretary should be allowed to 
fulfill such authority by selecting persons 
to fill any such vacancy or vacancies 
from nominations made in the usual 
manner provided for annual presenta¬ 
tion of nominees for committee members 
or alternates. 

The method of electing nominees prior 
to the end of each year, as hereinafter 
provided in the order, from among whom 
the Secretary shall select marketing 
committee members and alternates Is an 
equitable and appropriate procedure for 
annual election and selection of such 
committee members and alternates. It 
also provides an adequate and proper 
manner for presenting nominees to fill 
any committee vacancy. It is, therefore, 
appropriate and necessary that the Sec¬ 
retary should be authorized to select from 
among unselccted nominees on a nomi¬ 
nee list last submitted prior to the 
occurrence of a committee vacancy 
<L e. the current nominee list) to fill any 
committee vacancy in order that the 
committee may not be required to Incur 
the expease and the administrative bur¬ 
den of holding additional elections. It 
Is also necessary that the Secretary 
should be authorized to select committee 
members or alternates to fill vacancies 
on the committee without regard to nom¬ 
ination; if the names of nominees to fill 
any such vacancy are not made available 
to the Secretary within thirty days after 
such vacancy occurs. Such provisions 
with respect to filling any committee 
vacancy are desirable so that the Secre¬ 
tary may have equitable, orderly, and 
practical means of obtaining names of 
persons whom he may select as members 
of the agencies authorized by the act for 
administering the order hereinafter set 
forth. 

An alternate member should be au¬ 
thorized to act in the place and stead of 
the member for whom he Is alternate 
during such member's temporary ab¬ 
sence. Continuity of operation of the 
order on a representative basis Is better 
assured by such authorization. Simi¬ 
larly. an alternate should be authorized 
to act in a member’s absence when such 


absence is due to death, removal, resig¬ 
nation. or disqualification of the member. 
Such authorization should provide that 
the alternate can act in the place and 
stead of the member for whom he was 
alternate until a successor for the mem¬ 
ber has been selected and has qualified. 

A quorum of the California Potato 
Committee and of each of the marketing 
committees should consist of a majority 
of the committee memberships. A 
majority of the membership of each 
seasonal group within a marketing com¬ 
mittee should be necessary to constitute 
a quorum for such seasonal group. Con¬ 
curring votes of a majority of the mem¬ 
bership of the administrative committee, 
the respective marketing committee, or 
seasonal group should be necessary for 
passing any motion or approving any ac¬ 
tion of such committee or group. This 
number Is considered reasonable inas¬ 
much as there Is an alternate for each 
member, which should enable a majority 
of the membership to be represented at 
meetings where business is to be con¬ 
ducted. Concurrence by a majority of 
the membership is necessary to insure 
that any motion passed will be repre¬ 
sentative of the desires of the industry. 

It is necessary for their practical op¬ 
eration that the committees should be 
authorized to provide for meetings by 
telephone, telegraph, or other means of 
communication. Any vote by members 
at such nonassombled meetings should 
be promptly confirmed in writing to sup¬ 
ply proper evidence of members’ action 
in its records. In any assembled meet¬ 
ing all votes should be cast in person. 

Committee members and alternates 
should serve without compensation but 
they should be reimbursed for expenses 
necessarily Incurred when they are act¬ 
ing on committee business. The best in¬ 
terests of the Industry will be furthered 
by selecting committeemen who are will¬ 
ing to serve without compensation. 
However, expenses incurred In the per¬ 
formance of their duties and exercise of 
their powers should be paid because It 
would be unfair to require the committee 
members and alternates to defray such 
expenses which are In addition to the 
time devoted In the interest of the 
industry. 

The previous findings that the admin¬ 
istrative committee and each of the mar¬ 
keting committees operate jointly in the 
administration of the marketing agree¬ 
ment and order hereafter set forth is 
hereby affirmed. The functions of each 
marketing committee, on the one hand, 
and of the administrative committee, on 
the other, are clearly and distinctly dif¬ 
ferentiated and set forth in the terms 
and provisions of the marketing agree¬ 
ment and order. The fact that the 
members of the administrative commit¬ 
tee must be members of a marketing 
committee assures a mutual Interest be¬ 
tween marketing committees and the 
administrative committee. The powers 
of agencies selected by the Secretary are 
authorized and outlined in the act. Such 
powers may be given to agencies selected 
by the Secretary and they should be 
given to the administrative committee 
and to each of the marketing committees 
so that each such committee may per¬ 
form its functions in accordance with 
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the terms and provisions of the order. 
It is hereby found that the terms and 
provisions of the marketing agreement 
and order establish a clear demarcation 
between the functions that can be 
performed by each of the marketing 
committees and by the administrative 
committee. The provisions of the order 
establishing the powers which may be 
exercised by the administrative commit¬ 
tee and by each of the marketing com¬ 
mittees are essential to the operation of 
such committees in order for them to 
discharge their responsibilities under 
this program and In order to effectuate 
the declared policies of the act. 

The duties which the administrative 
committee is authorised and empowered 
to fulfill are necessary and incidental to 
accomplish the declared purposes of the 
act through the methods set forth In 
the order. The administrative commit¬ 
tee as previously found and determined, 
should carry on the service or housekeep¬ 
ing functions for itself and for each of 
the marketing committees. In order to 
carry out such functions it is necessary 
that such committee should be author¬ 
ized to organize, to select a chairman 
and other appropriate officers, and to 
hire such employees as may bo necessary. 
It is also essential that it should be 
required to keep the books, records, 
minutes and accounts for the order and 
that it should be required to have its 
books audited at least once each fiscal 
year. The administrative committee 
also should have the duty of preparing 
a budget and recommending a rate of 
assessment to cover the expenses set 
forth in the budget. It is desirable that 
the administrative committee should be 
authorized to consult with other potato 
marketing committees or other individ¬ 
uals or agencies in connection with all 
appropriate activities arising under op¬ 
eration of the marketing agreement and 
order so that It may help promote or¬ 
derly marketing conditions for'potatoes. 

It Is not Intended that the administra¬ 
tive committee should have the duty of 
recommending regulation with respect to 
grade, size, and quality or any other reg¬ 
ulations arising under 5$ 908.45 to 908.51. 
inclusive, of the marketing agreement 
and order. Such duties arc reserved 
solely and completely to the market¬ 
ing committees. The administrative 
committee, however, may from time to 
time call Joint meetings of two or more 
marketing committees to consider Joint 
problems, policies, or issues, and to assist 
marketing committees in resolving pos¬ 
sible conflicts or to assist marketing 
committees in establishing coordinated 
working arrangements, or to help such 
committee in reestablishing their bases 
of selection. 

The duties as hereafter set forth in the 
order for each marketing committee and 
seasonal group thereunder are desirable 
and necessary for the operation of the 
program. It is essential that each mar¬ 
keting committee should be authorized 
to nominate, and each such committee 
should have the responsibility of nomi¬ 
nating, administrative committee mem¬ 
bers and alternates. Such authority 
should not be placed elsewhere. 

Each marketing committee also should 
be authorized to make recommendations 
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pursuant to 51 908.45 to 908.51, Inclusive, 
or IS 908.57 to 908.62. inclusive, or both 
groups of sections. Such authorization 
also Involves a responsibility and it is 
found that such responsibility is ap¬ 
propriately placed in each marketing 
committee because such recommenda¬ 
tions which may be made pursuant to 
each of the aforementioned directly af¬ 
fect potato growers and handlers in the 
districts and areas which each such com¬ 
mittee serves. It is the preponderant 
desire of the proponents that authority 
and responsibility for making such 
recommendations should rest with each 
marketing committee and with no other 
agency. It Is likewise found that each 
seasonal group within marketing com¬ 
mittees should be invested with plenary 
authority to make such recommenda¬ 
tions pursuant to 55 908.45 to 908.51. in¬ 
clusive. or 55 908.57 to 908.62, inclusive, 
or both groups of sections, during the 
period of the season for which each such 
seasonal group Is responsible. Each 
marketing committee also should be 
authorized to recommend rules and pro¬ 
cedures for Issuance of exemption cer¬ 
tificates. and each such committee 
should be responsible for making such 
recommendations through the adminis¬ 
trative committee. It is essential that 
each marketing committee should have 
the duty of acting as an intermediary 
between any producer or handler and the 
Secretary so that any such grower or 
handler may have the opportunity of 
presenting his problems through ap¬ 
propriate agencies for proper considera¬ 
tion thereof. The additional duties of 
each marketing committee, namely to 
organize and elect officers, and to adopt 
rules and regulations for proper conduct 
of its business, are fundamental and es¬ 
sential to any organized group attempt¬ 
ing to act In a businesslike manner. 

<b> The operation of the administra¬ 
tive agencies and of the order necessi¬ 
tates funds for payment of necessary 
administrative expeases. It is necessary 
and appropriate that such expenses 
should be incurred under direction of 
the administrative committee and that 
assessments should be levied against the 
shipment of potatoes in order to meet 
such expenses. It is reasonable to re¬ 
quire the committee, each year, to pre¬ 
pare and submit to the Secretary a 
budget allowing its estimated expeases 
and a proposed rate of assessment. As¬ 
sessments should be levied against the 
handler who first ships potatoes, here¬ 
inafter called the first handler to cover 
his pro-rata share of necessary admin¬ 
istrative expenses. Each first handler 
is required to pay assessments to the 
administrative committee at its request 
to conform with normal business pro¬ 
cedures. However, such requirement 
and liability relative to assessments need 
not necessarily disturb customary or 
conventional contractual arrangements 
between the producer and handler with 
respect to charges for handling pota¬ 
toes. Pro-rata shares should be deter¬ 
mined by the proportion of each season's 
total shipments subject to regulation 
which each first handler ships thereby 
precluding multiple assessments in con¬ 
nection with individual shipments. The 
budget of expenses and revenue should 


recommend a rate of assessment against 
regulated handling which the Secretary 
can consider and. if he approves, fix as 
the rate per given unit of shipment 
which first handlers must pay, to estab¬ 
lish the basis for appropriate pro-rata 
share. The Secretary should be author¬ 
ized to increase the rate of assessment 
which handlers should pay if it is found 
during the course of a given fiscal year 
that the then current rate of assessment 
is insufficient to cover expenses. Han¬ 
dlers should be authorized to make 
advance payments of prospective assess¬ 
ment if they wish to accommodate 
the administrative committee In such 
manner. 

If revenues collected through assess¬ 
ments are in excess of expenses at the 
end of any fiscal year, such excess should 
be credited to individual handlers In 
accordance with their contributions to 
such excess. If any handler who has a 
proportionate refund due him so de¬ 
mands. such refund should be made, or, 
in the absence of such demand, such re¬ 
fund may be credited to such handler’s 
account. 

The administrative committee should 
be authorized to maintain, with the ap¬ 
proval of the Secretary, suits in its own 
name, or in the name of its members, 
against any handler for collection of 
such handler's pro-rata share of the 
committee’s expenses. 

Assessment provisions of the order 
should be as hereinafter set forth in 
order to provide necessary funds to de¬ 
fray the costs of administering the or¬ 
der, to distribute equitably operating 
costs of the program against handlers 
regulated, and to prevent possible abuses 
of assessment prerogatives. 

All funds received by the administra¬ 
tive committee pursuant to the order 
should be used solely for the purposes 
specified therein. Such funds are re¬ 
ceived by such committee for the pur¬ 
pose of administering the terms and 
provisions of the order and should not 
be disbursed except tor appropriate pur¬ 
poses approved in the budget. 

Each administrative and marketing 
committee member and alternate is 
vested with responsibility to their re¬ 
spective committee and to the Secretary 
with respect to any property, funds, rec¬ 
ords, and any other possessions of such 
committees which may have come into 
his hands by reason of his connection 
therewith. In fulfilling such responsi¬ 
bility. each committee member or 
alternate should be required to transfer 
any possession of such committee which 
may come into his hands to his successor 
or to such person os may be designated 
by the Secretary, and such person should 
be required, where necessary, to execute 
such assignments and such other instru¬ 
ments as may be necessary to effect such 
appropriate transfers. It is appropriate 
and necessary that administrative or 
marketing committee members or alter¬ 
nates should, whenever they cease to be 
such members or alternates, account for 
all committee receipts and disbursements 
and for all committee property and they 
should effect such transfers as may be 
necessary to place such property aod 
other committee possessions in the hands 
of their successors or to such persons as 
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the Secretary may designate, because 
such funds, records, or other committee 
property do not belong to individual 
members. Any committee member or 
alternate who has such committee prop¬ 
erty is only temporary custodian of such 
items and he should be required as a 
matter of pood business practice to turn 
such committee possessions over to his 
successor, which would be the normal 
procedure, or to whomever the Secretary 
may designate in case no appropriate 
successor is available for receiving such 
committee funds, records, or other 
property. 

*c) Provision is made for each mar¬ 
keting committee, prior to each season 
and prior to each portion thereof for 
which a seasonal group hrffc authority 
for recommending regulations, to pre¬ 
pare and submit to the Secretary a re- 
j>ort setting forth a proposed policy for 
the marketing of potatoes grown in the 
respective committee's area, or portion 
thereof over which a seasonal group has 
jurisdiction: or an amended report must 
be prepared and submitted if conditions 
necessitate changes in such policy within 
the fiscal year. It is provided also that 
a copy of such report shall be made 
available to the administrative commit¬ 
tee and that, with the assistance of the 
administrative committee, producers and 
handlers shall be notified of the contents 
of such reports. 

The preparation of such reports on 
marketing policies is necessary and de¬ 
sirable in that they serve the purpose of 
informing the Secretory and the admin¬ 
istrative committee of the factors taken 
into consideration by the committee in 
making recommendations for regula¬ 
tions, nnd in turn growers and handlers 
will be provided appropriate and ade¬ 
quate means for knowing the policies 
and nature of regulations which may be 
recommended and established. 

The preparation and submission of 
such marketing policies is a reasonable 
obligation to place on the respective 
marketing committees because the de¬ 
velopment of such policies is a practical 
means whereby the respective commit¬ 
tee can develop its outlook for market¬ 
ing the crop of potatoes for which it has 
responsibility and at the same time make 
such information known to the Secre¬ 
tary, other marketing committees, the 
administrative committee, producers, 
handlers, and the produce trade in gen¬ 
eral Such information Is helpful in 
providing a practical basts of operations 
for all interested parties. 

Prices producers receive for potatoes 
are affected by numerous factors, among 
which the volume of such potatoes 
shipped during any specific period of time 
and the composition of such shipments 
in terms of grade and size are important, 
measurable factors. It Is a commonly 
accepted marketing principle among pro¬ 
ducers and handlers of such potatoes 
that prices received therefor arc directly 
affected not only by the volume of such 
potatoes moving to market but also by 
the quality of such potatoes as such 
quality is represented by grade and size. 
Low grade or small sizc potatoes gener¬ 
ally return lower prices to producers than 
top grade or average or larger sizes. For 
example, potatoes of U. S. No. 2 grade 
No, go-3 ~ 
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sell for substantially less than U. S. No. 
1A U. 8. Commercial, also 85 percent 
U. 8. No. 1. sell for less than U. 8. No. 1 A. 
Lower prices are usually paid producers 
for U. 8. No. 1 size B than for U. S. No. 
1A. Substantial differentials are shown 
between prices paid in terminal markets 
for U. 8. No. I size A and prices for lower 
grades—unclassified. U. S. No. 2. U. S. 
Commercial, and 85 percent U. 8. No. 1— 
during the period 1046 through 1948. 
which period is considered representative 
of price relationships between grades 
and sizes of such potatoes. U. 8. 1 
size B usually sold for only 50 to 60 
percent of the price of U. S. 1 size A 
during this period. 

Assuming a constant demond. as the 
shipments of such potatoes decline in 
volume the price paid to producers tends 
to rise. The declared policy of the Agri¬ 
cultural Marketing Agreement Act of 
1937. ns amended, is to establish and 
maintain such orderly marketing condi¬ 
tions for potatoes, among other commod¬ 
ities, as will tend to establish parity 
prices for speh potatoes. The regulation 
of shipments of such potatoes in such 
manner as to limit the volume moving 
to any , or ail markets will tend to in¬ 
crease the prices paid for such potatoes 
to producers and such regulation will 
tend to promote more orderly marketing 
by eliminating from any or all markets 
potatoes of lower value which return 
lower prices to producers than the aver¬ 
age for all such potatoes. More orderly 
marketing will be promoted also by elim¬ 
inating the additional risk to producers 
and handlers of handling such potatoes 
which thereby increases the average 
margin for handling to a greater extent 
than is necessary if such high risk, low 
grade, and small sizes of such potatoes 
are eliminated from the channels of 
commerce by an appropriate regulation. 
The interest of consumers will best be 
served under conditions of larger than 
average crop of such potatoes if low 
grades nnd small sizes arc prohibited 
from shipment by regulation, because 
such low grades or small sizes have less 
edible product per unit—bag. peck, 
bushel, cwt.—than high grade and aver¬ 
age size or larger product and the cost 
of distribution on these low grades and 
small sizes 1$ proportionately larger than 
for the better quality, larger size com¬ 
modity. 

Limitation of shipments of the lower 
grades and leas desirable sizes would lend 
to increase the price of better grade and 
more desirable size potatoes and to in¬ 
crease returns to producers* Shipments 
of potatoes coming within the purview 
of the order constitute the bulk of all 
potatoes from all areas movjflg tty mar¬ 
ket during substantial portions of the 
season, especially during May and June. 
The regulation of the grades and sizes 
of potatoes being shipped to market dur¬ 
ing the shipping season, and especially 
during the period of heavy shipments, 
will directly benefit producers of such 
potatoes and thereby tend to effectuate 
the declared purposes of the act, espe¬ 
cially on such occasions as In the past 
when the large volume of such move¬ 
ment and the shipment of low grades 
and small sizes have been important fac¬ 
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tors contributing to depressed prices for 
such potatoes. 

The limitation of shipments to par¬ 
ticular grades and sizes during a spec¬ 
ified period will tend not only to improve 
returns to potato producers during that 
particular period but it will also tend to 
promote and establish Improved returns 
to such producers over a long term pe¬ 
riod. The improvement in the quality 
of an agricultural commodity, such as 
potatoes, shipped from a particular pro¬ 
ducing area tends to improve its 
competitive position with respect to com¬ 
peting areas. Because transportation 
and many other distribution costs for 
California potatoes are higher than 
similar costs of distribution for many of 
its competitors, the long-term position 
of producers and handlers of such po¬ 
tatoes will be dependent, to a large de¬ 
gree, upon marketing a superior 
quality product. The adoption of the 
methods, as hereinafter established 
through the terms and conditions of the 
order, for regulating the grade and sizes 
of such potatoes which may be shipped 
to any or ail markets during any period 
will tend to remove from the market less 
desirable grades and sizes and thereby 
promote more orderly marketing for 
such potatoes, which will tend to in¬ 
crease the quality of the supply of such 
potatoes so that effective demand there¬ 
for will result in higher prices to pro¬ 
ducers of such potatoes than would 
otherwise prevail. 

Each area potato marketing committee 
is the agency with the authority for and 
duty of considering recommendations to 
the Secretary for regulation of slvlp- 
ments. Each such committee has au¬ 
thority. and it alone, or a seasonal group 
thereunder, should have authority to 
recommend what potatoes should be held 
off the market and what grades and sizes 
should move to market, qr if a shipping 
holiday should be recommended for its 
respective area. 

It is a necessary and appropriate ex¬ 
ercise of its power for each marketing 
committee, or seasonal group thereunder, 
to aavlse the Secretary with respect to 
supply and demand for potatoes grown 
in Its area and to recommend regulations 
for shipments of such potatoes upon the 
basis of such committee's knowledge of 
marketing conditions. Each marketing 
committee, or seasonal group thereunder, 
composed of potato producers, should be, 
and it is expected that it will be. better 
qualified than any other group to deter¬ 
mine both specifically ami generally with 
respect to marketing conditions relating 
to potatoes falling within their jurisdlc- 
tioa Each committee member is re¬ 
quired to be a. producer of potatoes In 
the area served by such committee, hence 
each member's interest in the effect of 
regulation is direct and such Interest 
when aggregated in each such committee 
provides both a practical and reasonable 
basis for developing appropriate, sound, 
and reasonable recommendations to the 
Secretary with respect to regulation of 
shipments of such potatoes, in accord¬ 
ance with the methods set forth in the 
order. 

The committee, in developlng-and ar¬ 
riving at a basis for its recommendations 
to the Secretary with respect to regula- 
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;ions. should give consideration to 
various relevant factors affecting the 
marketing of potatoes. The committee's 
consideration should be directed to fac¬ 
tors such as market prices for such pota¬ 
toes, market prices for all competing 
potatoes, including prices by grade, size, 
and quality of potatoes, both those as 
hereinafter defined as well as other com¬ 
peting potatoes; such prices should also 
include prices, if available, by various 
packs, as well as prices of any or all 
varieties rccofnmended for regulation; 
available supply, quality and condition 
of potatoes, in any or all portions of the 
production area; supplies from compet¬ 
ing areas; the trend and level of 
consumer Income, and other relevant 
factors. Pursuant to such considera¬ 
tions which have the objective of pro¬ 
viding the committee with thorough, 
comprehensive and clear analyses of the 
marketing situation for potatoes, the 
committee then Is in a position to con¬ 
sider the best Interests of producers, to 
give proper consideration to the interests 
of consumers, and to weigh properly the 
public interest, in making recommenda¬ 
tions to the Secretary with respect to 
limiting the grade and size of such 
potatoes. 

Regulation of shipments by grades, or 
sizes, or both, and by varieties should 
be authorized, and such authority for 
regulation should provide that they may 
be applicable to any or all portions of 
the production area. There may be and 
sometimes is a difference In quality of 
potatoes grown in different portions of 
the production area because of differ¬ 
ences in weather conditions and inci¬ 
dence of disease. In order that the effect 
of regulations may be equitable among 
producers, the provisions of the order 
should permit recommendation for and 
establishment of identical or different 
regulations for.any and all portions of 
the production area. 

Regulation of shipments by grades, or 
sizes, or both should be made applicable 
to any or all varities of potatoes. There 
is a variation in the quality of. f^§ re¬ 
flected by grade and size, and demand 
for, different varieties of such potatoes. 
In order that the effect of regulation may 
be equitable among producers of differ¬ 
ent varieties of potatoes, the provisions 
of the order should permit the recom¬ 
mendation for and establishment of dif¬ 
ferent regulations for different varieties 
of potatoes. 

The provisions of the order should per¬ 
mit the recommendation for and estab¬ 
lishment of different regulations for dif¬ 
ferent periods of the marketing season. 
California potatoes are marketed on a 
commercial scale during every month of 
the year. Substantial changes in market 
conditions can and do occur within any 
one marketing season. Furthermore, the 
differences between early and late pota¬ 
toes in the Kern County region, for ex¬ 
ample. are such that the marketing 
committee for any such area should con¬ 
sider such differences and make their 
recommendation* accordingly. Also, 
differences may arise during the season 
in any area which can jnake It desirable 
for the appropriate marketing committee 
to recommend changes in regulation to 
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meet such changed conditions in a prac¬ 
tical way. In order that the most effec¬ 
tive regulation can be adopted to flt the 
current situation, it is necessary, there¬ 
fore. to provide for recommendation for 
and establishment of different regula¬ 
tions for different periods of each mar¬ 
keting season. 

Authority should be and is established 
in the order, hereinafter set forth, for 
applying grade, size, or quality regula¬ 
tions to any variety or varieties of po¬ 
tatoes. for applying different regulations 
for different varieties during any period, 
for applying different regulations to dif¬ 
ferent packs, and for applying different 
regulations to different portions of the 
production area. It Is desirable in the 
interest of promoting orderly marketing 
that each marketing committee should 
be authorized to recommend, and the 
Secretary to issue, regulations limiting 
the grade, size, or quality which may be 
shipped in one type of pack, for example, 
the common ond usual hundredweight 
bag. and, on the other hand, regulate 
differently for the common and usual 50- 
pound pack. or. again, regulate differ¬ 
ently for the so-called consumer packs, 
the 5. 10. or 15-pound pack. Such au¬ 
thority should also provide that each 
marketing committee may recommend, 
and the Secretary may issue, regulations 
that will limit the range of grades or 
particularly the range of sizes which 
may be shipped In various packs, such as. 
for example, limiting sizes in specified 
pack or packs containing potatoes of 4*/i 
inches diameter to sizes not smaller than 
3 Mt Inches In diameter, or. again for 
example, limiting sizes in a specified pack 
containing sizes 2 Inches in diameter to 
sizes not larger than 3 % inches. Ranges 
by weight could be used as size measure¬ 
ments In the same manner. 

Each marketing committee, or seasonal 
group thereunder, should be authorized 
to help promote and protect the reputa¬ 
tion of certain specific packs, such as the 
so-called consumer packs, by recom¬ 
mending that only certain grades, sizes, 
or qualities may be shipped therein. 
Such regulations should Apply to han¬ 
dlers whether they are operating at 
shipping points in the production area 
or at terminal markets. 

Handlers should be allowed to promote 
favorable reputations for premium qual¬ 
ity in specific packs and, if they succeed 
in doing so. each marketing committee 
should be allowed to assist such handlers 
to protect the reputation of specific 
packs of such potatoes from low quality, 
shoddy merchandising, which will not 
improve prices or promote orderly mar¬ 
keting for such potatoes. Prospects are 
that California will Increase the use of 
the 5, 10. 15. and 25-pound packs, com¬ 
monly referred to as consumer packs. 
It is desirable, therefore, that a method 
should be provided whereby regulations 
may be Issued by the Secretary, upon 
recommendation of a marketing com¬ 
mittee, establishing different grade and 
size regulations for such potatoes among 
specific packs. Such distinction in reg¬ 
ulations would allow each marketing 
committee to consider Improving returns 
to producers of such potatoes by limiting 
the grade, size, or quality of such pota¬ 


toes which may be shipped in specific 
packs, so that the preferred demand for 
favorable grades or sizes could be met 
by specific packs. No discrimination or 
hardship would follow from such dis¬ 
tinction In regulations because any han¬ 
dler who wished to do so might revert 
entirely to the common or usual pack to 
allow his product to be packed in the 
usual manner followed by other handlers 
in so far as limiting grades and sizes 
are concerned. 

<d) It tends to promote orderly mar¬ 
keting conditions and it is in the public 
interest for each marketing committee 
to be allowed to recommend that ship¬ 
ments should be limited to not less than 
certain specific minimum standards of 
quality during any or &U periods of mar¬ 
keting. and particularly when prices may 
be higher than parity. Such minimum 
standards should be in terms of grade or 
size, or both, because such terms define 
or describe essential elements of quality 
which are commonly understood and 
customarily used by producers and by 
handlers of potatoes and such elements 
or factors provide the bases upon which 
shipments may be inspected. It is essen¬ 
tial that each marketing committee 
should be authorized to recommend, and 
the Secretary to issue, regulations under 
appropriate circumstances when prices 
may exceed parity which will limit the 
shipments of certain low grades or small 
sizes below specific mlnimums, so that 
the reputation of potatoes may be pro¬ 
tected from the shipment of extremely 
poor quality and undesirable sizes to the 
ultimate detriment of the California po¬ 
tato industry and contrary to the best 
interests of consumers and to the public 
interest. It is desirable that such mini¬ 
mum standards of quality should be au¬ 
thorized so that the committee during 
periods of relatively favorable prices may 
continue such minimum regulations and, 
in addition, require Inspection and levy 
assessments so that it may continue as a 
going organization during such periods. 

<c> The order should authorize each 
area potato marketing committee to rec¬ 
ommend under appropriate circum¬ 
stances, and the Secretary to issue, regu¬ 
lations prohibiting the preparation of 
potatoes for market during any period, 
provided that such periods are specific 
and not extended beyond five days in any 
one month, exclusive of Saturdays, Sun¬ 
days. and legal holidays. Such provision 
is desirable and necessary to enable the 
potato industry in the production area, 
or in portions thereof at particular times, 
to prevent chaotic marketing conditions. 
When some sections of the producing 
area are in the midst of harvest, it is not 
uncommon for the markets to become 
glutted, prices fall rapidly to disastrous 
levels, and potato producers suffer finan¬ 
cially because of the serious adverse 
effect of such conditions on other potato 
prices. Again, weather conditions may 
be such that it has an adverse effect not 
only on production and harvest but also 
on distribution, so that market price 
levels fall disastrously low. Under such 
circumstances, an effective remedy de¬ 
velops when prices get so low that pro¬ 
ducers just stop harvesting and handlers 
stop their operations. Usually a few days 
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of such stoppage, or almost complete 
stoppage, allows the overloaded supply 
situation to clear up. at least to some 
extent, prices rise and potato markets 
begin to function again in a manner ap¬ 
proaching normal. Authority in the 
order provides that any marketing com¬ 
mittee, or seasonal group thereunder, 
may recommend complete prohibition of 
preparation of potatoes for market, 
usually referred to as a shipping holiday, 
when conditions ore such as U> make 
such action appropriate for promotion of 
orderly marketing. Such authority is 
necessary and desirable for effectuation 
of the declared purposes of the act In 
the production area. The limitations 
placed upon the extent in time to which 
such prohibitions may be effective is a 
proper and reasonable restraint upon 
each marketing committee and upon the 
Secretary. Saturdays. Sundays, and 
legal holidays are excluded from time 
computations of shipping holidays, be¬ 
cause it is customary practice for some 
producers to stop harvesting and mar¬ 
keting during week ends. In addition, it 
is intended that, should any marketing 
committee find it appropriate and profit¬ 
able for the Industry to do so. such com¬ 
mittees could recommend that shipping 
holidays should be in effect on Saturdays 
and Sundays during a season or portion 
thereof. The provision for shippiug 
holiday should authorize prohibition of 
preparation for market because the 
stopping of such activity is the basic and 
fundamental act in shipping and potato 
marketing which should cease during 
such holiday. It is not Intended that 
kale of unsold cars en route to market, 
i. e. rollers, should be stopped, nor is it 
intended that the sale of cars on track 
should be prohibited. The objective of 
such a provision is to clear up excess 
supplies. Therefore, handlers should be 
allowed to dispose as best they can of 
stock to which they still hold title, or for 
which they arc responsible, while at the 
same time the source of such supplies 
will be shut off temporarily. 

Each marketing committee should be 
authorized to recommend, for any or all 
portions of the area served by such com¬ 
mittee. minimum quantities below which 
hipments will not be regulated. Pro¬ 
vision should be made for differences In 
the designated minimum quantity in 
d.ffercnt portions of the production area 
and within the areas served by the vari¬ 
ous marketing committees, and seasonal 
groups established thereunder, so that 
the marketing committees may take ap¬ 
propriate cognizance of different mar¬ 
keting practices as they may occur 
throughout the production area. The 
fcciministrative difficulties involved in 
attempting to regulate small lots of 
Potatoes may render regulation imprac¬ 
ticable and the expense Involved In 
inspection and investigation of such 
small lots may be found to outweigh 
whatever benefits might accrue from 
the regulation thereof. The respective 
marketing committee should be author¬ 
ised to use its discretion and judgment 
to determine the feasibility and prac¬ 
ticability of regulating shipments of 
*maH quantities so that If It should 
he impractical, expensive, and ad¬ 


ministratively burdensome to attempt 
regulation of shlbments of small quan¬ 
tities of potatoes from any or all portions 
of the production area served by such 
committee, such committee', with the 
approval of the Secretary, may establish 
minimum quantities which may be free 
from regulations issued pursuant to 
8! 908.45 to 908.51, inclusive, or 5 908-55. 
or any combination thereof, of the order. 

if) The Secretary, upon the basis of 
recommendations and information sub¬ 
mitted by any marketing committees for 
the area served by such committee, and 
from other available information, should 
be authorized to modify, suspend, or 
terminate, regulations governing ship¬ 
ments for seed, for use in lieu of seed, 
for export, for distribution by the Fed¬ 
eral Government, for manufacture or 
conversion Into specified products, for 
livestock feed, and for other purposes 
which may be specified. Shipments of 
potatoes for such special purposes usual¬ 
ly arc outside of normal commercial 
market channels for table stock and 
special regulations to protect normal 
tabic stock outlets from shipments which 
were not originally intended for such 
outlets may consist primarily of safe¬ 
guards to prevent such shipments from 
entering such normal market channels 
contrary to the provisions hereof. 
Therefore, provisions for regulation of 
such shipments should be set forth sepa¬ 
rately and distinctly from the provisions 
for regulation of shipment of table stock 
potatoes entering normal commercial 
market channels. 

There may be occasions when the 
aforesaid shipments for special purposes 
should be regulated the same as ship¬ 
ments of potatoes for table stock, or 
when such shipments should be subject 
to a modification, suspension, or termi¬ 
nation of regulations issued pursuant to 
88 908.45 to 908.51, inclusive, in order to 
effectuate the declared purposes of the 
act. The conditions under which modi¬ 
fications, suspensions, or terminations of 
such regulations should be effective can 
and shoulcl be determined upon the basis 
of recommendations of the marketing 
committee serving the area, and other 
available Information, because such 
committee Is operating in the specific 
area and its members not only have the 
duty to investigate the supply and de¬ 
mand for potatoes but also they are in¬ 
dividually and collectively qualified to 
Ho so by reason of their experience and 
position. Committee recommendations 
submitted to the Secretary w r lth respect 
to such regulations of the aforesaid po¬ 
tato shipments for special purposes 
should provide appropriate factual bases 
upon which the Secretary may act in 
Issuing modifications, suspensions, or 
terminations of such regulations. The 
order should provide the maximum lati¬ 
tude for the adjustment of regulations 
applicable tb the aforesaid shipments so 
that such regulations will best effectuate 
the declared purposes of the act. 

The order should provide authority 
for each marketing committee, or sea¬ 
sonal group thereunder, to recommend 
and the Secretary to Issue regulations 
limiting shipments by grade and size of 
any or all varieties of potatoes, whether 
such potatoes qualify as seed or whether 


they are only commercial table stock. 
None of such potatoes should be outside 
of the authority provided to regulate 
such shipments, for some of such pota¬ 
toes which qualify as seed often compete 
directly with table stock. The use of the 
table stock market as an overflow outlet 
for seed is common practice and such 
sale of seed as table stock offers a prac¬ 
tical marketing solution to disposal of 
over-supplies or distress lots of seed. 
The authority for regulating seed should 
be provided because table stock and seed 
are competitive In that seed prices are 
affected by general levels of table stock 
prices, and. In addition, a surplus of seed 
has direct effect upon the supply of table 
stock. Each marketing committee 
should be given authority to recommend 
regulation of such competition because 
the competition arises among the same 
producers and handlers. The best inter¬ 
ests of producers of potatoes will be 
served if such potatoes which qualify as 
seed are subject to regulation by the 
Secretary upon appropriate recommen¬ 
dation of a marketing committee. 

Although present conditions with re¬ 
spect to seed and table stock production 
in the production area are such that 
regulations of seed under the order is 
improbable now or within the immedi¬ 
ate future. It nevertheless Is desirable 
that the marketing committees should 
have the authority to exercise their Judg¬ 
ment as to regulations for seed. It is 
probable that the only action within the 
immediate future on seed by any mar¬ 
keting committee will be to recommend 
that It would be free from regulation. 

Regulation of such potatoes which 
qualify as seed should be allowed upon 
the same basis as regulation for table 
stock because in some particular situa¬ 
tions they arc directly competitive. Reg¬ 
ulation should be authorized also under 
particular circumstances allowing grade 
and size regulation for such potatoes 
which qualify ns seed different than reg¬ 
ulations for tabic stock because the 
grades or sizes which provide a premium 
pack for seed potatoes frequently, if not 
usually, differ from the preferred grades 
and sizes for table stock. This custom¬ 
ary distinction in application of grades 
and sizes to seed as compared with table 
stock has a realistic basis in the usual 
marketing of such potatoes and this 
practical basis for distinction should be 
recognized in recommending regulations. 

It is essential that different regula¬ 
tions should be authorized for different 
varieties of seed potatoes as well as for 
table stock potatoes, because some varie¬ 
ties of seed do not compete as directly 
with table stock shipments as do ship¬ 
ments of other varieties. The some 
regulation should also be allowed for 
different varieties of seed potatoes, under 
appropriate conditions and circum¬ 
stances. where the some regulations 
would tend to effectuate the declared 
policy of the act. 

Potato growers in the production area 
use extreme precaution in protecting 
their potatoes from seed borne disease. 
Prudence prompted by experience shows 
It Is wise to plant seed which they know 
is free or as free as possible, from 
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disease. Potato growers ordinarily plant 
certified seed, which Is seed stock which 
has been grown under disease free con¬ 
ditions and such potatoes are certified 
by appropriate authority that they 
qualify as seed relatively free from 
disease. Some growers buy certified 
seed and plant such on clean ground, 
then take some of the potatoes so grown, 
often the smaller sizes, and save them 
for their own planting later that year 
or next season, or sometimes such grow¬ 
ers sell such disease free but uncertified 
stock to other growers w'ho know that 
It is relatively disease free. This practice 
is not extensive but some growers con¬ 
sider it an allowable practice whereby 
they save on the cost of their seed. The 
practice should be allowed under the 
order provided the administrative 
committee, upon recommendation of 
marketing committees, establishes ap¬ 
propriate safeguards, as authorized, to 
establish the fact that such uncertified 
seed Is planted and does not enter table 
stock channels. 

Export requirements for potatoes differ 
materially, on occasions, from domestic 
market requirements. Provisions should 
be made so that the regulation of ship¬ 
ments for export may be modified, 
suspended, or terminated in any area on 
recommendations and information by 
the marketing committee serving for 
such area and other available informa¬ 
tion. to fit the requirements of the export 
trade. The Canadian market, also 
Pacific off-shore markets, such as Ha¬ 
waii, offer price preferences for certain 
grades and sizes of such potatoes which 
under most market conditions sell at a 
discount In the domestic market. It is 
a sound marketing practice that should 
be encouraged and marketing commit¬ 
tees should be authorized to recommend, 
and the Secretary to issue, special grade 
and size regulations differing from regu¬ 
lations issued pursuant to 55 908.45 to 
908.51, Inclusive, which will facilitate 
shipments of such potatoes to export. 
Such shipments to export tend to in¬ 
crease prices to producers of such 
potatoes by limiting the supply available 
for the domestic market by the amount 
of such export shipments or, if such 
grades and sizes could not otherw ise have 
been sold in the domestic market, such 
shipments In export result in added in¬ 
crements to the value of the crop of such 
potatoes, thereby increasing producers* 
returns, and tend to effectuate the de¬ 
clared policy of the act. 

Substantial shipments of potatoes to 
the Federal government have been made 
in recent years in carrying out the obli¬ 
gations of agricultural price support leg¬ 
islation. It Is necessary, therefore, to 
authorize modification, suspension, or 
termination of regulations which may be 
required in order to facilitate such ship¬ 
ments which will tend to effectuate the 
declared policy of the act. Such modifi¬ 
cation, suspension, or termination of 
regulations on shipments of potatoes to 
the Federal government should be lim¬ 
ited to purchases under the price support 
program and for purposes other than dis¬ 
tribution in normal trade channels. 
Government purchases of such potatoes 
for the aimed services for example, 
should not necessarily be exempted from 
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any regulations applicable to regular 
commercial sales. The marketing com¬ 
mittees should be given authority to dis¬ 
tinguish between shipments of 
government purchases under special 
marketing programs, such as price sup¬ 
port, which are to be accorded special 
treatment under the regulatory provi¬ 
sions of the order and those which such 
committees may wish to have meet the 
applicable regulations. The committees 
should be authorized to distinguish 
among the types of Federal purchases 
which should be subject to regulations. 

Any marketing committee should be 
authorized to recommend that potatoes 
shipped from the area served by such 
committee for manufacture or for con¬ 
version into specified products or by¬ 
products should not be regulated or that 
regulations issued pursuant to 55 908.45 
to 908.51, inclusive, should be modified 
or suspended. Such committee. In ful¬ 
filling its duties and responsibilities. Is 
obligated to determine the supply and 
demand for potatoes, which Include in¬ 
vestigations relating to each outlet for 
such potatoes. Potatoes shipped for 
manufacturing or conversion into speci¬ 
fied products and by-products reduce the 
supply of such potatoes available for 
shipment to the table stock market and, 
therefore, such shipments tend to raise 
prices which potato producers in the 
production area receive for the bulk of 
their crop. It is necessary, therefore, 
that the order should authorize, upon 
recommendation of a marketing com¬ 
mittee and other available Information, 
that any regulation applicable to ship¬ 
ments of potatoes from the area served 
by such committee may be modified, 
suspended, or terminated, with respect 
to such shipments for manufacture or 
conversion Into specified products or by¬ 
products. Such committee should be 
given authority to recommend which 
shipments should be classified here¬ 
under because such potatoes are shipped 
for the purpose of changing them into 
various end products or by-products, 
some of which products or by-products 
compete on a basis virtually equal to 
fresh table stock potatoes. It is not 
possible to specify at this time all the 
manufactured products or by-products 
for which shipments of fresh potatoes 
are made, the shipments of which com¬ 
pete on a basts virtually equal with such 
table stock potatoes, because new devel¬ 
opments may bring forth new manufac¬ 
tured products or by-products which 
would fall within the aforesaid compet¬ 
itive category. The order should 
provide sufficient flexibility of adminis¬ 
tration so that any marketing committee 
can exercise its judgment in accordance 
with the above in making appropriate 
recommendations that will tend to carry 
out its provisions and effectuate the de¬ 
clared policy of the act. % 

Any marketing committee should be 
authorized to recommend that ship¬ 
ments of potatoes from the area served 
by such committee for livestock feed, or 
for other purposes which may be spec¬ 
ified should not be regulated or to recom¬ 
mend modification or suspension of 
regulations governing such shipments. 
Livestock feed provides an outlet for 
shipments of fresh potatoes which or¬ 


dinarily do not compete with shipments 
of potatoes for table stock use. When¬ 
ever conditions warrant that livestock 
feed should be used as an outlet for ship¬ 
ments of potatoes, there is no good reason 
why such shipments should be required 
to meet grade and size requirements 
applicable to shipments of potatoes for 
table stock use. Potatoes which may be 
discarded for use as table stock potatoes 
because of regulations issued pursuant 
to the order may find an outlet as live¬ 
stock feed, hence relieving such ship¬ 
ments from regulations w’ith respect to 
grade and size will tend to promote ob¬ 
jectives sought under regulations. Mar¬ 
keting committees should be authorized 
to recommend that shipments of pota¬ 
toes for a particular purpose or type of 
utilizatipn should not be regulated, or 
to recommend modification or suspension 
of regulations governing such shipments, 
when it is found that such shipments 
are not competitive with table stock po¬ 
tato shipments in commerce. 

Authority should be provided the ad¬ 
ministrative committee, upon recom¬ 
mendation of a marketing committee 
and approval of the Secretary, to estab¬ 
lish adequate safeguards to prevent any 
potatoes. Including seed potatoes, which 
may be subject to special regulations 
from entering the current of commerce 
contrary to the provisions of such 
special regulation. Such safeguards, 
among others, may include Inspection to 
provide the administrative committee 
with an accurate record of shipments of 
potatoes which are subject to special 
regulation and the grade, size, or quality 
of such potatoes. Reports may be re¬ 
quired with respect to shipments of 
potatoes which are not subject to grade 
and size regulation or which are subject 
to modified regulation, and. in addition, 
they may be required to bear their equi¬ 
table share of the expense of operating 
the order. 

In order to maintain appropriate 
identification of potatoes which are not 
subject to regulation, or are subject to 
modified regulation, the administrative 
committee should be authorized to issue 
Certificates of Privilege to handlers 
thereof and to require that such handlers 
obtain such certificates on all such ship¬ 
ments. Certificates of Privilege should 
be issued In accordance with rules and 
regulations established by the adminis¬ 
trative committee, upon recommenda¬ 
tion of a marketing committee and 
approval of the Secretary, so that the 
Issuance of such certificates mny be 
handled in an orderly and efficient 
manner. 

The administrative committee should 
be authorized to deny or rescind Certifi¬ 
cates of Privilege when such action is 
necessary to prevent evasion or violation 
of the order, or regulations issued pur¬ 
suant thereto. The administrative com¬ 
mittee should be authorized to take such 
action upon evidence satisfactory to such 
committee that a shipper to whom a Cer¬ 
tificate of Privilege had been issued has 
shipped potatoes contrary to the provi¬ 
sions thereof. Action by the adminis¬ 
trative committee denying a shipper 
such certificates should be in terms of a 
specified time period. Shippers affected 
by the aforesaid action rescinding or 
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* denying a Certificate of Privilege should 
have the right of appeal to the adminis¬ 
trative committee for reconsideration. 

The Secretary should have the right 
to modify, change, alter, or rescind any 
safeguards prescribed or Certificates of 
Privilege issued by the administrative 
committee in order that the Secretary 
may retain all rights necessary for 
carrying out the declared policy of the 
act. The Secretary should give prompt 
notice to the administrative committee 
of any action taken by him in connection 
therewith and the administrative com¬ 
mittee should currently notify all per¬ 
sons affected by the indicated action. 
The administrative committee should 
maintain detailed records relevant to 
Certificates of Privilege and should sub¬ 
mit, when requested to do so. reports 
thereon to the Secretary to supply per¬ 
tinent information requisite for him to 
discharge his duties under the act and 
the order. 

(g) Inspections by the Federal-State 
Inspection Service offer a readily avail¬ 
able means for official determination of 
grade, size, and quality of potatoes being 
shipped. Certificates issued by such 
service are commonly recognized 
throughout the production area and in 
all domestic markets as authoritative 
evidence of the definitive characteristics 
of the product, such as potatoes, which 
has been inspected. Such certificates 
provide a customary basis for trading 
in potatoes because they provide an offi¬ 
cial determination of the quality of the 
potatoes to which they apply. In addi¬ 
tion, such certificates constitute prlma 
facie evidence of the grade and size of 
the commodity to which they apply; 
they are accepted in courts as such evi¬ 
dence. Certificates of inspection will 
provide the handler, the administrative 
committee, or any marketing committee, 
or any other interested party with spe¬ 
cific. appropriate, and adequate evidence 
as u> whether the lot or shipment of 
potatoes to which it applies conforms 
with or qualifies under particular grade 
and size regulations issued pursuant to 
the order hereinafter set forth. 

Provision should be made in the order 
for authority to inspect potatoes not 
only by personnel of the Federal-State 
Inspection Service but also by personnel 
of such inspection service as the Secre¬ 
tary may designate so that sufficient 
flexibility for successful operation can 
be provided through appropriate inspec¬ 
tion if. perchance, the Federal-State 
Inspection Service could not perform its 
duties properly for any reason such as. 
for example, inadequate personnel, re¬ 
straining order, etc. 

Handlers should be required, whenever 
potatoes are being regulated, to have all 
such potatoes inspected, so that au¬ 
thoritative evidence with respect to the 
grade and size of such shipments will 
be available for appropriate administra¬ 
tive use of the administrative committee 
and of the Secretary. Each handler 
should be required to submit, or au¬ 
thorize that there should be submitted, 
to the administrative committe a copy 
of inspection certificates issued upon any 
and all of such handler's potato ship¬ 
ments during any period of regulation. 


No handler should handle any potatoes 
unless they are inspected. The respon¬ 
sibility for obtaining inspection falls 
primarily on the first handler because 
each shipment of potatoes must be in¬ 
spected. The first handler is required 
to obtain inspection and subsequent 
handlers may not handle potatoes unless 
they have an applicable inspection cer¬ 
tificate. Handlers must bear responsi¬ 
bility for seeing that each of their 
shipments is inspected. Such require¬ 
ment is necessary so that the adminis¬ 
trative committee can obtain evidence 
in the form of inspection certificates 
which it needs to carry out its appropri¬ 
ate functions in determining if specific 
shipments have been inspected and if 
they otherwise meet requirements of the 
order and regulations Issued pursuant 
thereto. 

Whenever any given lot of potatoes 
subject to the terms and provisions of the 
order which have been previously in¬ 
spected are dumped from the containers 
in which they were Inspected, such po¬ 
tatoes lose their identity In so far as the 
original Inspection certificate issued for 
them is concerned. If any such lot of 
potatoes is repacked such repacking shall 
constitute shipment under the order 
hereinafter set forth, and the first han¬ 
dler of such potatoes, with subsequent 
handlers thereof, if any. shall be respon¬ 
sible for obtaining inspection thereon. 
8uch requirement is desirable and neces¬ 
sary for successful operation of regula¬ 
tions which may be issued pursuant to 
the order because the effect upon the 
market of the sale of off-grade or under¬ 
size potatoes is the same whether such 
discounted grades and sizes of potatoes 
are packed at original shipping point or 
at some subsequent point of shipment. 
The administrative committee also needs 
such provisions so that it may be better 
able to determine If such repacked pota¬ 
toes have differed any in grade and size 
from the original packages. 

A large proportion of shipments of 
potatoes grown in the production area 
are inspected by Federal-State or other 
Inspectors. Such practice, having de¬ 
veloped over considerable period, has 
become common or usual procedure for 
most handlers in the production area. 
Reasonably prompt Inspection is avail¬ 
able to handlers at reasonable fees. 
Federal-State inspectors, under the usual 
voluntary operation of inspection, are 
so placed, or attempts are made to so 
place them, throughout the production 
area that each can give maximum service 
and take care of all requests for inspec¬ 
tion. In those parts of the production 
area where production is comparatively 
light. Inspectors must serve a more ex¬ 
teas We territory than in the spots of con¬ 
centrated production. Also, in some of 
the so-called market garden areas, pro¬ 
ducers of potatoes also grow other vege¬ 
tables. In such Instances, potatoes often 
are marketed In relatively small quan¬ 
tities. in mixed loads with the other 
vegetables. The problem of obtaining 
Inspection in areas of light production 
and small shipments is more difficult for 
the Federal-State Inspection Service to 
meet than are the inspection problems in 
areas of concentrated production. How¬ 
ever, marketing committees are author¬ 


ized not only to recommend the portions 
of the production area to which regula¬ 
tions shall apply or to which regulations 
shall not apply, but also they are given 
authority to establish, with approval 
of the Secretary, minimum quantities 
below which inspection shall not be re¬ 
quired for any or all ports of the produc¬ 
tion area over which such committees 
have jurisdiction. Such authority pro¬ 
vides a basis for flexible operations 
which, along with each marketing com¬ 
mittee's and the administrative com¬ 
mittee's desire to work out operational 
problems with laspectlon services should 
provide inspection service at all points 
where It is required under regulations 
issued pursuant to the marketing agree¬ 
ment and order. 

<h> The grade, size, and quality of 
individual potato crops vary from grower 
to grower, although there is a decided 
tendency for the great bulk of growers* 
crops to fall close to the average. Varia¬ 
tions in grade, size, and quality of a 
potato crop are not always controllable 
by the grower. However, normal, ap¬ 
proved practice with good seed and good 
soil usually result in a crop of grade, 
size, and quality that falls within the 
standard deviation from average of the 
entire crop produced within the same 
immediate area and under similar con¬ 
ditions. In so much as marketing com¬ 
mittee recommendations for regulation 
will, of necessity, seek an effect with 
average application, the Incidence of 
regulation may fall differently upon dif¬ 
ferent growers. 

In order to provide equity among 
growers and shippers insofar as the ef¬ 
fects of any given regulation or set of 
regulations are concerned, it is necessary 
to permit, under appropriate circum¬ 
stances, some producers or handlers to 
ship some potatoes which are otherwise 
prohibited from shipment by regulation. 
The administrative committee, there¬ 
fore. should be empowered to issue, upon 
recommendation of a marketing com¬ 
mittee and with the approval of the 
Secretary, rules and regulations pur¬ 
suant to which exemption certificates 
shall be Issued. Such rules and regu¬ 
lations should provide the methods by 
which exemption certificates may be is¬ 
sued to producers who qualify for ex¬ 
emption from regulations. Such rules 
and regulations should prescribe the pro¬ 
cedures for producers to follow* in apply¬ 
ing for exemption, and the procedures to 
be followed in issuing exemption certifi¬ 
cates pursuant to the principles set forth 
for such exemptions in the order. 

An essential prerequisite to considera¬ 
tion of any exemptions is a determina¬ 
tion by each marketing committee 
recommending any regulation of the 
average proportion of production which 
can be shipped by all producers in the 
portion or portions of the production 
area and for the period of the season, or 
specific portions thereof, to be covered 
by their recommended regulations. Such 
determination provides the basis for cal¬ 
culations of the extent to which any 
producer's crop deviates from average in 
grade, size, and quality. 

Each marketing committee should also 
be required to determine the portion or 
portions of the production area which 
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should constitute an Immediate produc¬ 
tion area to serve as a geographic basis 
for establishing an average or base line 
to which quality, grade and size of in¬ 
dividual grower's crops may be com¬ 
pared. Each marketing committee 
should also work out and determine 
methods by which comparison may be 
drawn between any producer's crop, or 
specific portion thereof, and the average 
proportion of production which may be 
shipped by all producers during the en¬ 
tire season, or specific portion thereof, 
within the immediate shipping area for 
producers effected by regulations. Such 
immediate shipping area may Include 
the entire portion of the production area 
to which any regulation applies. Con¬ 
ditions within any portion of the pro¬ 
duction area would be similar wherever 
uniform regulations are recommended by 
a murketlng committee and made effec¬ 
tive by the Secretary. Each marketing 
committee, therefore, should give special 
consideration to determining that im¬ 
mediate production area coincides with 
portions of the production area having 
the same regulation for specific periods 
of time. 

It Is desirable and necessary in the 
Interests of efficient administration that 
each marketing Committee through the 
administrative committee should give 
notice to producers, handlers, and other 
Interested parties of all determinations 
relating to exemptions. 

The administrative committee, upon 
recommendation of a marketing com¬ 
mittee, should be authorized to Issue a 
certificate of exemption to a producer 
when, due to conditions beyond his con¬ 
trol, he wifi be prevented, because of 
regulation, from shipping as large a por¬ 
tion of his crop, or specific portions 
thereof, as the average of all producers, 
within the specified area of regulation 
in which his production is regulated, can 
ship during comparable periods 

Producers who want exemptions 
should apply to the administrative com¬ 
mittee for exemptions and furnish 
satisfactory evidence to substantiate 
representations contained In their ap¬ 
plications. Applicants are required to 
show that factors involved in their sit¬ 
uation include not only acts beyond their 
control but also acts beyond their rea¬ 
sonable expectations In the normal con¬ 
duct of their business. Acts beyond 
control of the applicant would fall 
within the category of acts of God, for 
example, damage from frost injury, 
damage by hall during the growing sea¬ 
son, or damage from salt water. It is 
also provided that acts adversely affect¬ 
ing potatoes should be beyond the appli¬ 
cant's reasonable expectation in the 
normal conduct of his business because 
certain grade or quality characteristics, 
or grade or quality changes, can be ex¬ 
pected and avoided even though they 
cannot always be controlled. For ex¬ 
ample. a grower may develop a new 
piece of land and the potatoes grown 
thereon turn out with a high percentage 
of scab, which condition, in the judg¬ 
ment of the committee, might afford 
Justification for an exemption for that 
season. However, If a grower continues 
to plant on land which tests show it will 
produce, or the grower is advised by 
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competent authorities, it can be ex¬ 
pected to produce poor quality* potatoes 
in succeeding seasons, the committee 
should be authorized to use its discre¬ 
tion in the granting of exemptions. 
Continued use of poor quality seed can 
also be expected to produce poor quality 
potatoes. 

Administrative committee and mar¬ 
keting committee members and alter¬ 
nates, due to their experience as 
producers, vCi.Il be well acquainted with 
normal business risks that are Incurred 
in growing potatoes. Also, these men 
will know the common practices which 
are currently In use in the California 
potato industry and the particular prac¬ 
tices and considerations necessary to 
minimize such risks. Such committees 
should be well qualified, therefore, to 
apply full and complete consideration 
to any producer's application for ex¬ 
emption so that such applicant should 
be assured of thorough, comprehensive, 
and equitable consideration by n compe¬ 
tent group of experts in the field of 
producing potatoes. Therefore, such 
committees are authorized to use their 
discretion and Judgment in evaluating 
the merit of each application and in de¬ 
termining if acts upon which the appli¬ 
cation rests were beyond the applicant's 
control and reasonable expectation. 

If any producer is dissatisfied with the 
action of a committee In handling his 
application for exemption, he should 
have the right of appeal to the mar¬ 
keting committee, or seasonal group 
thereunder, for rcevaluetion of his ap¬ 
plication. Such committee should be 
empowered to ask the applicant for 
additional Information upon frhlch the 
appeal is based. Such committee also 
should be required to reevaluate the 
application for an exemption certificate 
and to make a final determination with 
respect thereto. Such authorization and 
action is necessary in order that pro¬ 
ducers should have the opportunity to 
place before such committee additional 
facts and other information which they 
did not Include in their previous appli¬ 
cation and so that such committee shall 
be able to obtain a clear, compreheasive 
view of the applicant's problems. Such 
committee should be required to notify 
promptly the appellant and should be 
required to furnish promptly a copy of 
the appeal, with a copy of the final 
determination, to the Secretary. 

The administrative committee should 
be required, as a matter of proper ad¬ 
ministrative procedure and in order to 
provide the Secretary with information 
for accomplishing effectively the de¬ 
clared purposes of the act. to maintain 
current records with respect to applica¬ 
tions for exemptions from the regula¬ 
tions and It should be required to furnish 
the Secretary, upon request, with peri¬ 
odic reports showing the number of 
applications, received, the disposition of * 
such applications, and the shipments 
made under exemption certificates. 

cl) For the proper and efficient ad¬ 
ministration of this marketing program, 
the administrative committee and the 
marketing committees need information 
on potatoes with respect to supplies, 
movement, prices, and sundry other rele¬ 
vant factors which ore best obtainable 


from handlers. Such committees should 
be authorized to request, with the 
approval of the Secretary, and every 
handler should be required to furnish 
any information which is required for 
such committees to exercise their powders 
and perform their duties. The Secretary 
should retain the right to modify, 
change, or rescind any requests by such 
committees for information in order to 
protect handlers from unreasonable re¬ 
quests for reports. 

<J) The provisionsof $ § 908.66 through 
908 83 of the order hereinafter set forth 
are common to marketing agreements 
and orders now operating. Each section 
states certain rights, obligations, privi¬ 
leges, or procedures which arc necessary 
and appropriate to effective operation 
of the order. The provisions < identified 
by both section designation and heading) 
w hich are applicable to both the market¬ 
ing agreement and the order are as fol¬ 
lows: 5 908.66 Compliance; § 908.67 Right 
of the Secretary; 88 908 68 to 908.70 (Ef¬ 
fective time and termination» (except 
8 908 69 <e) thereof>: 8 908.71 Effect of 
termination or amendment; § 908 75 Du¬ 
ration of immunities ; 8 908 76 Agents; 
J 908 77 Derogation: 5 908.78 Personal 
liability; 8 908.79 Separability; and 
8 908 80 Amendment. Those provisions 
(identified by section designation and 
heading) which are applicable to the 
marketing agreement only are as fol¬ 
lows: Paragraph <e> of 8 908.69 Termina¬ 
tion: 5 908 82 Additional parties: and 
8 908.83 Order tcith marketing agree¬ 
ment . 

The foregoing provisions are inciden¬ 
tal to. and not inconsistent with, the 
terms and conditions specified in the act 
and necessary to effectuate the other 
provisions of the proposed regulatory 
program. Therefore, such provisions 
should be included In the order as set 
forth. 

General findings. Upon the basis of 
the evidence introduced at such hearing, 
and the record thereof. It Is found that: 

(1) All handling of potatoes grown In 
the production area Is cither in Inter¬ 
state or foreign commerce or directly 
burdens, obstructs, or affects such com¬ 
merce: 

<2> The order, as hereinafter set forth, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(3) Such order regulates the handling 
of potatoes grown In the State of Cali¬ 
fornia (except Modoc and Siskiyou 
Counties) in the same manner as, and is 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in, a proposed market¬ 
ing agreement upon which a hearing 
has been held: 

<4> The said order Is limited in Its 
application to the smallest regional pro¬ 
duction area which Is practicable, con¬ 
sistently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to any subdivi¬ 
sion of the production area herein would 
not effectively carry out the declared 
policy of the act: 

(5) The said order prescribes, so far as 

practicable, such differ:nt terms, ap¬ 
plicable to different parts of area, as are 
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necessary to give due recognition to the 
differences in the production and mar¬ 
keting of potatoes grown in the produc¬ 
tion area. 

Rulings on proposed findings and con¬ 
clusion. Briefs were filed on behalf of 
the proponents of, and on behalf of the 
opponents to, the proposed regulatory 
program. Such briefs contained pro¬ 
posed findings of fact, conclusion*. and 
arguments with respect to the proposals 
discussed at the hearing. Every point 
covered in the briefs was carefully con¬ 
sidered. along with the evidence In the 
record making the findings and reaching 
the conclusions hereinbefore set forth. 
To the extent that the findings and 
conclusions proposed in the briefs are 
inconsistent with the findings and con¬ 
clusions contained herein, the request 
to make such findings or to reach such 
conclusions Is denied on the basis of the 
facts found and stated in connection 
with this decision. 

Recommended marketing agreement 
and order. The following proposed mar¬ 
keting agreement and order <of which 
the provisions identified by the footnote 1 
apply only to the proposed marketing 
agreement and not to the proposed or«% 
der) are recommended as the detailed 
means by which the aforesaid conclu¬ 
sions may be carried out. 

Definitions 

5 906.1 Secretary. “Secretary'' means 
the Secretary of Agriculture of the 
United States, or any other officer or 
employee of the United States Depart¬ 
ment of Agriculture who is, or may here¬ 
after be authorized to act in his stead. 

§ 908.2 Act. "Act" means Public Act 
No. 10. 73d Congress, as amended and 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <48 Stat. 31, as amended: 7 
U. S. C 601 et seq.). 

5 908.3 Person. “Person” * means an 
individual, partnership, corporation, as¬ 
sociation. legal representative, or any 
organized group or business unit. 

5 908.4 Production area. •‘Produc¬ 
tion area" means all territory, except 
Modoc and Siskiyou Counties, in the 
State of California. 

6 908.5 Potatoes. “Potatoes" means 
all varieties of Irish potatoes grown 
within the production area. 

5 908 6 Handler . “Handler" is syn¬ 
onymous with “shipper" and means any 
person (except a common or contract 
carrier of potatoes owned by another 
person) who prepares potatoes for mar¬ 
ket or ships potatoes. 

5 908,7 Ship or handle. "Ship" or 
"handle" means to sell, transport, or in 
any other way to place potatoes in the 
current of commerce within the produc¬ 
tion area or between the production area 
and any point outside thereof: Provided , 
That the movement of potatoes by the 
producer thereof from the field where 
grown to any packing shed, within desig¬ 
nated portions of the production area, 
for preparation for market shall not be 
deemed to be handling or shipping here¬ 
under. 


5 908.8 Producer . "Producer" means 
any person engaged in the production 
of potatoes Tor market. 

5 908.9 Fiscal year. "Fiscal year" 
means a calendar year. 

§ 908.10 Administrative committee 
and marketing committee. “Adminis¬ 
trative committee" means the California 
Potato Committee established pursuant 
to 5 908.23; and "marketing committee" 
means each of the area potato market¬ 
ing committees established pursuant to 
5 908.25 (a). 

1 908.il Seasonal group. “Seasonal 
group" means each of the subdivisions 
of a marketing committee established 
pursuant to 5 908.25 (b>. 

5 908.12 Varieties. “Varieties" 
means all classifications or subdivisions 
of Irish potatoes according to those 
definitive characteristics now or here¬ 
after recognized by the United States 
Department of Agriculture. 

5 908.13 Seed potatoes ‘ or seed. 
"Seed potatoes" or "seed" means all po¬ 
tatoes officially certified and tagged, 
marked, or otherwise appropriately iden¬ 
tified. under the supervision of an official 
seed potato certifying agency of the 
State of California or other agency recog¬ 
nized by the administrative committee 
and approved by the Secretary. 

5 908 14 Table stock potatoes or table 
stock. “Table stock potatoes" or "table 
stock* means all potatoes not Included 
within the definition of "seed potatoes." 

5 908.15 Park. "Pack" means a unit 
of potatoes contained in a bag. crate, or 
other type of container and falling 
within specific weight limits recom¬ 
mended by a marketing committee and 
approved by the Secretary. 

5 908.16 Grade. "Grade" means any 
one of the officially established grades of 
potatoes, and “size" means any one of 
the officially established sizes of pota¬ 
toes. as defined and set forth In: 

(a) The United States Standards for 
Potatoes Issued by the Department of 
Agriculture (14 F. R. 1955, 2161), or 
amendments thereto, or modifications 
thereof, or variations based thereon: or 

<b> United States Consumer Stand¬ 
ards for Potatoes issued by the United 
States Department of Agriculture (12 
F. R. 7281), or amendments thereto, or 
modifications thereof, or variations based 
thereon. 

5 908.17 Export. “Export" means 
shipment of potatoes beyond the boun¬ 
daries of continental United States. 

5 908.18 District. “District" means 
each one of the geographical divisions 
of the production area established pur¬ 
suant to 5 908.24. 

§ 908.19 Area. “Area" means each of 
the geographical subdivisions of the 
production area established pursuant to 
$ 908.24 and made up of aggregations of 
districts or portions thereof for the pur* 
pose of determining the portion of the 
production area in which each market¬ 
ing committee shall operate. 


Committees 

6 908.23 Establishment. The agen¬ 
cies for administering the terms and 
provisions hereof shall be the adminis¬ 
trative committee, known as the Cali¬ 
fornia Potato Committee, and the area 
potato marketing committees. Such 
agencies shall be selected in accordance 
with the methods set forth In 55 908.23 
to 908.34, Inclusive. Each marketing 
committee shall have sole responsibility 
and authority for recommending regula¬ 
tions pursuant K> 55 908.45 to 908.49, 
inclusive, for districts which it serves and 
from which its members are selected. 
Such responsibility and authority may 
be exercised for a portion of each sea¬ 
son by seasonal groups established 
within a marketing committee pursuant 
to this section. The California Potato 
Committee, whose members shall be se¬ 
lected from the marketing committees, 
shall provide the staff and services for 
carrying out its and each marketing 
committee s powers and duties hereun¬ 
der. 

5 908.24 Districts and areas , As a 
basts for selecting marketing committee 
members, the following districts of the 
production area and the following areas 
within the production area arc hereby 
initially established: 


Arm 

DU- 

flirt* 

Arvnl. 

1A 


111 


1C 

Arm 2 - 

2A 


:u 


1C 


20 

Arm 3_ 

JA 


SB 

Arm 4-._ 

«A 


Q 


4C 


Cornu ic* 


Pan Joaquin and Contra Coat*. 

Son Francisco. Hon Mateo, Santa 
Cruz, Santa Clara, A lamed*, 
8 Urn Morn, Tuolumne, Calaveras 
aiu] A It line. 

Mar In, Bonortuu Napa, Polano, 
Sacramento, Amador, F-Wonwlo, 
and all roumjci lying north thereof 
La tin* production area. 

T Ilian*. 

Fresno and Kino. 

Mad-ro, Martj^wa. and Merced. 

Montefry and San lien 1 U>. 

Ktrn. Mono and Inyo. 

tyn Ltiiv Obupo, Santa Barbara, and 
Ventura. 

boa Angel**, OraURP, and San Pietro. 

San Bernard trio. 

KiveoJd* and Imperial. 


5 908.25 Marketing committees —(a) 
Area potato marketing committees. 
Area potato marketing committees are 
hereby initially established from among 
^.producers In districts as follows: 

Aren 1 Potato Marketing Committee shall 
consist of seven members selected from 
among producers in Districts 1A, ID. and 
1C: 

Area 2 Potato Marketing Committee shall 
consist of 7 members selected from among 
producers In Districts 2A, 2D, 2C. and 2D; 

Area 3 Potato Marketing Committee shall 
consist of 18 members selected from among 
producers In Districts 3A and 3B: 

Area 4 Potato Marketing Committee shall 
consist of 9 members selected from Districts 
4A. 4B. and 4C. 

(b) Seasonal groups. The members 
of an Area Potato Marketing Committee 
may be subdivided into seasonal groups 
with authority to act for such marketing 
committee during specified portions of 
each season as provided in this para¬ 
graph. The number of seasonal groups 
within a marketing committee, the num¬ 
ber of members on each such seasonal 
group, the portions of the season for 
which each such group shall exercise 
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plenary authority for the marketing 
committee of which it is a part, and the 
Qualifications of such members, shall be 
os established initially pursuant to tills 
section, or as reestablished subsequently 
pursuant to g 908.21. 

The Early ieaaonal group In Area 3 ahall 
consist of 5 member* and such group ahaU 
act foe Area 3 Potato Marketing Committee 
during the period April 1 to May 15, In- 
elusive; 

The Intermediate seasonal group in Area 
3 ahall consist of 7 member* and such group 
ahall act fdr Area 3 Potato Marketing Com¬ 
mittee during the period May 16 to July 15, 
Inclusive; 

The Late seasonal group In Area 3 ahall 
consist of C members and such group ahall 
act for Atca 3 Potato Marketing Committee 
during the period July 16 to the following 
March 31. inclusive. 

5908.26 Selection— <a> Marketing 
committees. For each marketing com¬ 
mittee and seasonal group therein, the 
Secretary shall select members, pursuant 
to f 908.30, as follows: 

Area 1 Potato Marketing Committee: 

6 member* from District IA. 

1 member from District IB. 

1 member from District 1C. 

Aren 2 Potato Marketing Committee; 

3 member* from District 2A. 

1 member from District 2B. 

2 member* from District 2C. 

1 member from District 2D. 

Area 3 Potato Marketing Committee: 

Early seasonal group: 

5 members from Districts 3A and 3B, 
who during the past season harvested 
potatoes during the period April 1 to 
May 15, Inclusive; 

Intermediate seasonal group: 

7 members from Districts 3A and 3B. who 
during the past season harvested pota¬ 
toes during the period May 16 to July 
15, Inclusive; 

Late seasonal group: 

0 members who during the post season 
harvested potatoes during the period 
July 10 to March 31. Inclusive, 
selected as follows: * 

3 members from District 3A. 

3 members from District SB. 

Area 4 Potato Marketing Committee: 

1 member from District 4A 

3 members from District 4B. 

5 members from District 4C. 

<b> Administrative committee. Mem¬ 
bers of the administrative committee 
shall be selected from among marketing- 
committees. Each seasonal group estab¬ 
lished shall be represented on the ad¬ 
ministrative committee. The Secretary 
shall select administrative committee 
members as follows: 

2 from Area 1. 

3 from Area 2. 

2 from Area 4. 

3 from Area 3. 

$ 803.27 Aecstablishment —ra> Mar¬ 
keting committees. Joint meetings of 
two or more marketing committees may 
be called by the administrative com¬ 
mittee to consider and to recommend 
reestablishment of such marketing com¬ 
mittees or to reestablish districts within 
the production area, or both. Pursuant 
to consideration and to recommendations 
at such joint meeting or met* tings, the 
administrative committee may recom¬ 
mend, and pursuant thereto the Secre¬ 
tary may. approve, the number of such 
marketing committees, the portion of the 
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production area to be served by each such 
marketing committee, the ^number of 
members on each such marketing com¬ 
mittee, the apportionment of such mem¬ 
bers among districts within each such 
area, and the reestablishment of districts 
within the production area: Provide 
That in recommending any such changes 
to marketing committees or In districts, 
the administrative committee shall give 
consideration to: <1> The importance of 
new production in its relation to existing 
districts and to existing organisation of 
marketing committees: (2) shifts in po¬ 
tato acreage during recent years witHin 
districts, within marketing committee 
areas, and within the production area; 
(3> changes in the relative position of 
marketing committees with respect to 
potato acreage, production, and proposed 
districts; (4) the geographical location 
of each such marketing committee in 
relation to efficient operation hereof: 
<5* economies for producers in promot¬ 
ing efficient administration: and i6> 
other relevant factors: Provided further. 
That such recommendations shall be 
made not later than 36 days prior to the 
end of a fiscal year. No such change may 
become effective later than 30 days fol¬ 
lowing the opening of a fiscal year. 

tb> Seasonal groups . A marketing 
committee may recommend, and the Sec¬ 
retary may approve for the ensuing sea¬ 
son^ the number of seasonal groups, or 
changes thereof, within a marketing 
committee, the number of members in 
each such seasonal group, and the por¬ 
tion of the season during which and for 
which each such seasonal group may rec¬ 
ommend regulations: Provided . That in 
making any such recommendations a 
marketing committee shall give consid¬ 
eration to: (1> The seasonal pattern of 
marketings within such marketing com¬ 
mittee area; *2> the changes In such 
seasonal pattern compared with previous 
years; (3) the adequacy of representa¬ 
tion by various districts or portions of 
the season within such seasonal groups, 
and <4> other relevant factors: Provided 
further. That such recommendations 
shall be made not later than 30 days prior 
to the end of a fiscal year. No such 
change may become effective later than 
30 days following the opening of a fiscal 
year. 

g 908 28 Commtttee members and al¬ 
ternates, (a) A person may be a mem¬ 
ber of not more than one marketing 
committee. 

<b> For each member of each market¬ 
ing committee and for each member of 
the administrative committee there shall 
be an alternate who shall have the some 
qualifications ns the member. Persons 
selected as marketing committee mem¬ 
bers or alternates shall be individuals 
who are producers in the respective dis¬ 
trict for which selected, or officers or 
employees of a corporate producer in 
such district. 

<c) Persons selected as members or 
alternates of a seasonal group within a 
marketing committee, shall be individ¬ 
uals who qualify lor membership on such 
committee and who. in addition, pro¬ 
duced and harvested potatoes during the 
past season, or portion thereof, over 
which the group for which lie is selected 


— 


has Jurisdiction as provided in 55 908.26 
and 908.27. 

<d> An alternate member of the ad¬ 
ministrative committee or any market¬ 
ing committee shall act in the place and 
stead of the member for whom he is an 
alternate, during such member’s absence. 
In the event of the death, removal, resig¬ 
nation. or disqualification of a member, 
his alternate shall act for him until a 
successor of such member is selected and 
has qualified. 

5 G08.29 Term of office. The term of 
ofDce of members^nd alternates of the 
administrative committee and of each 
marketing committee shall be two fiscal 
years. Such members and alternates 
shall continue to serve until respective 
successors are selected and have quali¬ 
fied. The terms of office of initial admin¬ 
istrative committee and marketing 
committee members and alternates shall 
be determined by the Secretary so that 
the terms of office of one less than a 
majority of such initial members and 
alternates of eaqh such committee shall 
be a fiscal year and the terms of office of 
the remaining members and alternates 
of such committee shall be two fiscal 
years. Administrative committee and 
marketing committee members and al¬ 
ternates shall begin serving on the date 
on which they qualify. 

t 908.30 Nomination , The Secretary 
shall select the members of marketing 
committees and their respective alter¬ 
nates from nominations which may be 
made in the following manner: 

<a> Nominations for initial members 
of each marketing committee and their 
respective alternates may be submitted 
by producers, or groups thereof, and such 
nominations may be by virtue of elections 
conducted by groups of producers. 

<b> In order to provide nominations 
for succeeding marketing committee 
members and alternates: 

(1> The’ administrative' committee 
shall hold or cause to be* held 60 dpys 
• prior to the end of each fiscal year, after 
the effective date of this part, a meeting 
or meetings of producers in each dis¬ 
trict: 

<2> At each such meeting at least two 
nominees shall be designated for each 
position as member and for each posi¬ 
tion as alternate member which Is to be 
filled on the marketing committee serv¬ 
ing the district in which the meeting is 
held; 

<3* Nominations for marketing com¬ 
mittee members and alternate members 
shall be supplied to the Secretary in such 
manner and form os he may prescribe, 
not later than 30 days prior to the end 
of each fiscal year; 

(4) Only producers may participate In 
designating nominees for marketing 
committee members and their alternates; 

<5> Only producers W’ho in the past 
season harvested their potatoes during 
the portion of the season over which a 
seasonal group has Jurisdiction may par¬ 
ticipate in designating nominees for 
members and alternates of such seasonal 
group; 

*c> Regardless of the number of dis¬ 
tricts In which a person produces pota¬ 
toes within a marketing committee area, 
such person shall elect the district within 
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which he may participate as aforesaid 
in designating nominees, and each such 
person is entitled to vote only once within 
each such marketing committee area on 
behalf of himself, his agents, subsidiaries, 
affiliates, and representatives in desig¬ 
nating nominees: Provided , however , 
That a person who produces potatoes in 
more than one marketing committee 
area shall be allowed to vote for nominees 
for each marketing committee having 
Jurisdiction over potatoes produced by 
such person: Provided further . That 
only persons who are eligible for designa¬ 
tion as nominees for a seasonal group 
shall have the right to vote for nominees 
for members and alternates for such sea¬ 
sonal group: Provided further , That the 
privilege of voting only once, as afore¬ 
said, shall be construed to permit a voter 
to cast one vote for each position to be 
filled in the marketing committee, or 
seasonal group, serving the district in 
which he may vote. 

(d) Failure to nominate. If nomina¬ 
tions are not made within the time and 
in the manner specified in $ 908.30 »b> # 
the Secretary may without regard to 
nominations, select the marketing com¬ 
mittee members and alternates which 
selection shall be on the basis of the rep¬ 
resentation provided for in $$ 908.26 and 
908.27. 

<e> Acceptance . Any person selected 
by the Secretary as an administrative 
committee or marketing committee 
member or as an alternate shall qualify 
by filing a wTitten acceptance with the 
Secretary within ten days after being 
notified of such selection. 

<fi Vacancies. To fill any vacancy 
occasioned by the failure of any person 
selected as an administrative committee 
or marketing committee member or as 
ah alternate to qualify, or in the event of 
the death, removal, resignation, or dis¬ 
qualification of any qualified member or 
alternate, a successor for his unexpired 
term may be selected by the Secretary 
from nominations made in the manner 
specified in paragraph (b) of this section, 
or the Secretary may select such com¬ 
mittee member or alternate from previ¬ 
ously unselected nominees on the current 
nominee list from the district involved. 
If the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such 
vacancy occurs, the Secretary may fill 
such vacancy w ithout regard to nomina¬ 
tions. which selection shall be made on 
the basis of the representation provided 
for lu *5 908 26 and 908.27, 

§ 908.31 Procedure. (a> A majority 
of the entire membership of the admin¬ 
istrative committee shall be necessary to 
constitute a quorum. A majority of 
votes of such membership will be re¬ 
quired to pass any motion or approve any 
action of the administrative committee. 

(b) To constitute a quorum of a mar¬ 
keting committee a majority of the en¬ 
tire membership of such committee shall 
be necessary. To pass a motion or ap¬ 
prove any action of a marketing com¬ 
mittee a majority of votes of all members 
of such committees will be required: 
Provided , That for each seasonal group 
within a marketing committee, a major¬ 
ity of its members shall be necessary to 
No. 60-4 
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constitute a quorum and a majority of 
each such seasonal group shall be re¬ 
quired to pass a motion or approve any 
action of such seasonal group. 

(c) Meetings * of the administrative 
committee, or of any marketing com¬ 
mittee or seasonal group thereunder, 
may be conducted by telephone, tele¬ 
graph. and other means of communica¬ 
tions and any vote cast at such a 
meeting shall be confirmed promptly in 
writing: Provided , That if any assem¬ 
bled meeting is held, all votes shall be 
cast in person. 

5 908.32 Expenses and compensation. 
Administrative committee and market¬ 
ing committee members, or their respec¬ 
tive alternates when acting as members, 
shall serve without compensation but 
shall be reimbursed for expenses neces¬ 
sarily incurred by them in the perform¬ 
ance of their duties and in the exercise 
of their powers hereunder. . 

$ 908.33 Poicers. The administrative 
committee and each of the marketing 
committees shall have the following 
powers w r hich may be necessary for each 
such committee to perform its functions 
in accordance with the provisions of 
this part. 

<a> To administer the provisions of 
this part in accordance with its terms; 

<b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; 

<c> To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this part: and 

(d) To recommend to the Secretary 
amendments to this part. 

1 908.34 Duties, (a) It shall be the 
duty of the administrative committee: 

(1) To act as intermediary between 
the Secretary and any producer or 
handler; 

(2) To select a chairman and such 
other officers as may be necessary, to 
select subcommittees of administrative 
committee members, and to adopt such 
rules and regulations for the conduct of 
its business as it may deem advisable: 

(3) To appoint such employees, agents, 
and representatives as it may deem 
necessary and to determine the salaries 
and define the duties of each such 
person; 

(4> To call Joint meetings from time 
to time of tw'o or more marketing 
committees; 

(5) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping, and marketing 
conditions with respect to potatoes, and 
to engage in such research and service 
activities which relate to the handling 
or marketing of potatoes as may be ap¬ 
proved by the Secretary; 

<6> To furnish to the Secretary such 
available information as he may request; 

(7) To keep minutes, books, and rec¬ 
ords which clearly reflect all of the acts 
and transactions of the administrative 
committee and such minutes, books, and 
records shall be subject to examination 
at any time by the Secretary or his 
authorized agent or representative; 

(8) To recommend the rate of assess¬ 
ment to cover the expenses set forth in 
Uic budget; 
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<9> At the beginning of each fiscal 
year, to submit to the Secretary a budget 
of its expenses and assessments for such 
fiscal year, together with a report there¬ 
on; 

(10 > To cause the books of the admin¬ 
istrative committee to be audited by a 
competent accountant at least once each 
fiscal year, and at such other time as 
such committee may deem necessary or 
as the Secretary may request. The re¬ 
port of such audit shall show the receipt 
and expenditure of funds collected pur¬ 
suant hereto: a copy of each such report 
shall be furnished to the Secretary and 
a copy of each such report shall be made 
available at the principal office of such 
committee for inspection by producers 
and handlers; and 

(ID To consult, cooperate and ex¬ 
change information when deemed desir¬ 
able by the administrative committee or 
by a marketing committee, with other 
potato marketing committees and other 
individuals or agencies in connection 
with all proper activities and objectives 
of such committees under this part. 

<b) It shall be the duty of each mar¬ 
keting committee and seasonal groups 
thereunder: 

(1) To nominate members and alter¬ 
nates for the administrative committee; 

(2) To recommend regulations pur¬ 
suant to $ 908 46 which may be applicable 
to shipments from the districts served 
by each such committee or seasonal 
group; 

<3) To recommend rules and proce¬ 
dures for. and to make determinations 
in connection with, issuance of certifi¬ 
cates of exemption pursuant to $$ 908.57 
to 908 62; 

(4) To act as intermediary between 
the Secretary and any producer or 
handler; 

(5) To select a chairman and such 
other officers as may be necessary and 
to select subcommittees of marketing 
committee members; and 

<6> To adopt such rules and regula¬ 
tions for the conduct of its business as 
it may deem advisable. 

Expenses. Assessments and Budget 

| 908 36 Budoet. The administrative 
committee shall prepare a budget for 
each fiscal year showing its anticipated 
expenses and a proposed rate of assess¬ 
ment to cover such expenses. The ad¬ 
ministrative committee shall also 
transmit a report accompanying the 
budget showing the basis for its calcu¬ 
lation of expenses and the proposed rate 
of assessment. 

$ 908.37 Expenses. The administra¬ 
tive committee is authorized to Incur 
such expenses as the Secretary, upon the 
basis of the aforesaid budget, or on the 
basis of other available information, 
finds are reasonable and likely to be 
incurred during each fiscal year, 

5 908.38 Rate of assessment. The 
funds to cover such expenses shall be 
acquired by the levying on handlers of 
assessments which shall be at a rate 
fixed by the Secretary on the basis of 
the administrative committee recom¬ 
mendation. Each handler who first 
ships potatoes subject to regulations 
issued pursuant to tills part shall pay 
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assessments to the administration com¬ 
mittee. upon demand, which assess¬ 
ments shall be such handler's pro rata 
share of such expenses. Such handler's 
share of such expense shall be propor¬ 
tionate to the ratio between the total 
quantity of potatoes handled by him as 
the first handler thereof, during the 
applicable fiscal year, and the total 
quantity of potatoes handled by all han¬ 
dlers as the first handlers thereof, dur¬ 
ing the same fiscal year. 

§ 908.39 Increasing rate ol assess¬ 
ment. Upon recommendation of the 
administrative committee and upon a 
later finding relative to such commit¬ 
tee’s expenses or revenue, the Secretary 
may increase the rate of assessment to 
cover expenses which may be appropri¬ 
ately incurred. Such Increase shall be 
applicable to all potatoes handled as 
aforesaid during the given fiscal year. 

5 908.40 Refunds. If. at the end of 
a fiscal year, it shall appear that assess¬ 
ment 8 collected are In excess of expenses 
incurred, each handler entitled to a pro¬ 
portionate refund of the excess assess¬ 
ments shall be credited with such refund 
against the operations of the following 
fiscal year, unless he demands payment 
thereof, in which event such proportion¬ 
ate refund shall be paid to him. 

4 908 41 Collection of funds. The 
administrative committee may. with the 
approval of the Secretary, maintain in 
its own name or in the name of its mem¬ 
bers. n suit against any handler for the 
collection of such handler s pro rata 
share of its expenses. 

4 908.42 Accounting. All funds re¬ 
ceived by the administrative committee 
pursuant to any provision of 41 908.38 
and 90C 39 shall be used solely for the 
purposes herein specified and shall be 
accounted for in the following manner: 

(a) The Secretary may at any time 
require the administrative committee 
and its members to account for all re¬ 
ceipts and disbursements; and 

<b) Whenever any person ceases to be 
an administrative committee or market¬ 
ing committee member or alternate, he 
shall account for all receipts and dis¬ 
bursements and deliver all property and 
funds in his hands, together with all 
books and records in his possession, to 
his successor in office or to such person 
as the Secretary may designate, and 
shall execute such assignments and 
other Instruments as may be necessary 
or appropriate to vest in such successor 
or in such designated person the right 
to all the property, funds, or claims 
vested in such member or alternate. 

(c) In order to provide funds to carry 
out the functions of this program, han¬ 
dlers may make advance payment of 
assessments. 

Regulation 

4 908.45 Marketing policy—(a) Prep¬ 
aration. Prior to each season and prior 
to each portion thereof for which a 
seasonal group has authority to recom¬ 
mend regulations, each marketing com¬ 
mittee shall consider and prepare a 
proposed policy for the marketing of po¬ 
tatoes grown In the respective commit¬ 
tees' area during such season or portion 
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thereof for which a seasonal group has 
authority to recommend regulations. In 
developing its marketing policy each 
committee shall investigate relevant 
supply and demand conditions for pota¬ 
toes, In such investigations each com¬ 
mittee shall give appropriate considera¬ 
tion to the following; 

<D Market prices for potatoes. In¬ 
cluding prices by grade, size, and quality 
in different packs, or any other shipping 
unit: 

<2) Supply of potatoes, by grade, size, 
and quality, in the production area and 
in other production areas; 

(3) The trend and level of consumer 
Income: and 

(4) Other relevant factors. 

(b) Reports. (1) Each marketing 
committee shall submit to the Secretary 
a report setting forth the aforesaid mar¬ 
keting policy, and a copy of such report 
shall be made available to the adminis¬ 
trative committee. Each marketing 
committee with the assistance of the ad¬ 
ministrative committee also shall notify 
producers and handlers of the contents 
of such reports. 

(2) In the event it becomes advisable 
to deviate from such marketing policy, 
because of changed supply and demand 
conditions the respective marketing com¬ 
mittee shall formulate a new marketing 
policy in accordance with the manner 
previously outlined. Such committee 
also shall submit a report thereon to the 
Secretary, also to the administrative 
committee, and notify, with the assist¬ 
ance of the administrative committee, 
producers and handlers of such revised 
or amended marketing policy. 

4 90846 Marketing committee recom¬ 
mendations. (a) Each marketing com¬ 
mittee, or appropriate seasonal group 
thereunder, shall recommend regulation 
to the Secretary whenever it finds that 
such regulation, as provided in I 908.47 
or 5 908 48, will tend to effectuate the 
declared policy of the act. 

(b) Each marketing committee, or 
appropriate seasonal group thereunder, 
also may recommend modification, sus¬ 
pension. or termination of any regulation 
in order to facilitate shipments of pota¬ 
toes for the specified purposes set forth 
in 4 808 49. 

4 908 47 Issuance of regulations . The 
Secretary shall limit the shipment of 
potatoes whenever he finds from the 
recommendations and information sub¬ 
mitted by a marketing committee, or 
appropriate seasonal group thereunder, 
or from other available Information, that 
such regulation would tend to effectuate 
the declared policy of the act. Such 
limitation may include any or all of the 
following: 

(a) Regulate, in any or all portions 
of the production area, the shipment of 
particular grades, sizes, or qualities of 
any or all varieties of potatoes during 
any period; or 

<b> Regulate the shipment of partic¬ 
ular grades, sizes, or qualities of potatoes 
differently, for different varieties, for 
different portions of the production area, 
for different packs, or any combination 
of the foregoing during any period; or 

(c) Regulate the shipment of potatoes 
by establishing, in terms of grades, sizes. 


or both, minimum standards of quality 
and maturity; or 

(d) Prohibit the preparation of po¬ 
tatoes for market during any period: 
Provided , That such prohibition shall not 
exceed five days In any one month, ex¬ 
clusive of Saturdays. Sundays, and legal 
holidays. 

4 908 48 Minimum shipments. Each 
marketing committee, or appropriate 
seasonal group thereunder, with the ap¬ 
proval of the Secretary, may establish, 
for any or all portions of the production 
area served by such committee, mini¬ 
mum quantities below which shipments 
will be free from regulations issued pur¬ 
suant to 4 908 38, 4 908 47. or 4 908.55. 
or any combination thereof during any 
period. 

4 90349 Special shipments . Upon the 
basis of the recommendations and in¬ 
formation submitted by any marketing 
committee, or appropriate seasonal 
group thereunder, the Secretary may 
modify, suspend, or terminate regula¬ 
tions Issued pursuant to 4 908.47 in order 
to facilitate shipments for the following 
purposes of potatoes grown in the area 
served by such committee, whenever he 
finds that it w f ill tend to effectuate the 
declared policy of the act: 

(a) For seed; 

<b> For use in lieu of seed; 

(c) For export; 

<d> For distribution by the Federal 
Government; 

(e) For manufacture or conversion 
Into specified products; 

<f) For livestock feed; and 

<g) For other purposes which may be 
specified. 

I 908.50 Notice . The Secretary shall 
notify marketing committees through 
the administrative committee, of any 
regulations issued pursuant to §4 908.47 
to 90849. inclusive, and 908.51. Each 
marketing committee with the assistance, 
of the administrative committee shall 
give reasonable notice thereof to pro¬ 
ducers and handlers. 

4 908.51 Safeguards . (a) The admin¬ 
istrative committee, upon recommenda¬ 
tion of a marketing, committee, and with 
approval of the Secretary, may prescribe 

(1) adequate safeguards to prevent ship¬ 
ments pursuant to 4 90849 from entering 
channels of trade for other than the 
specific purpose authorized therefor, and 

(2) rules governing the issuance and the 
contents of Certificates of Privilege If 
such certificates arc prescribed as safe¬ 
guards by such committee. 

(b) Safeguards, as prescribed in this 
section, may Include requirements that; 

(1) Handlers shall file applications 
with the committee to ship potatoes pur¬ 
suant to 4 908.49; 

(2) Handlers shall obtain inspection 
provided by 4 908.55 or pay the pro rata 
share of expenses provided by 4 908.38 
or both, in connection with potato ship¬ 
ments effected under the provisions of 
§ 908 49; and 

«3> Handlers shall obtain Certificates 
of Privilege from the administrative 
committee for shipments of potatoes ef¬ 
fected or to be effected under the pro¬ 
visions of 4 908.49. 
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(c) The administrative committee 
may rescind or deny Certificates of 
Privilege to any shipper if proof is ob¬ 
tained that potatoes shipped by him for 
the purposes stated in 5 908.49 were han¬ 
dled contrary to the provisions of this 
section. 

<d > The Secretary shall have the right 
to modify, change, alter, or rescind any 
safeguards prescribed and any certifi¬ 
cates Issued by the administrative com¬ 
mittee pursuant to the provisions of this 
section. 

<e> The administrative committee 
shall make reports to the Secretary, as 
requested, showing the number of appli¬ 
cations for such certificates, the quantity 
of potatoes covered by such applications, 
the number of such applications denied 
and certificates granted, the quantity of 
potatoes shipped under duly Issued cer¬ 
tificates. and such other information as 
may be requested. 

Inspection and Certification 

§ 908.55 Inspection . During any 
period in which shipments of potatoes 
are regulated pursuant to the provisions 
of this part, each handler who first 
ships potatoes shall, prior to making 
shipment, cause each shipment to be 
inspected by an authorized repre¬ 
sentative of the Federal-State Inspection 
Service or such other inspection service 
as the Secretary shall designate. Each 
such handler obtaining inspection shall 
make arrangements with the inspection 
agency to forward promptly to the ad¬ 
ministrative committee a copy of each 
Inspection certificate: Provided, however, 
That <a> each handler making a ship¬ 
ment of potatoes during such period 
shall, prior to making such shipment, 
determine if such shipment has been 
Inspected, and if such shtpment has not 
been so inspected and is not covered by 
an inspection certificate, each handler 
making such determination shall have 
such potatoes Inspected and shall ar¬ 
range for a copy of the Inspection cer¬ 
tificates to be forwarded to the adminis¬ 
trative committee as aforesaid, and <b> 
upon recommendation of the adminis¬ 
trative committee, and approval by the 
Secretary, each handler who first ships 
potatoes after such potatoes are re¬ 
graded,. resorted, repacked, or in any 
other way further prepared for market 
shall have each shipment of such pota¬ 
toes inspected as provided in this section. 

Exemptions 

1908.57 Certificates of exemption. 
The administrative committee, upon rec¬ 
ommendation of a marketing committee, 
may adopt, with approval of the Secre¬ 
tary. the procedures pursuant to which 
certificates of exemption will be issued 
to producers. 

$ 908 58 Committee determinations . 
Each marketing committee, when mak¬ 
ing recommendations for regulations, 
shall: 

(a> Determine the average proportion 
of production which can be shipped by 
all producers in the portion or portions 
of the production area and for specific 
portions of the season to be covered by 
proposed regulations; 
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(b) Determine the portion or portions 
of the production area constituting an 
immediate area or areas of production 
for prospective applicants; 

<c> Determine methods for establish¬ 
ing appropriate and equitable bases for 
comparisons between any producer's 
crop, or specific portion thereof, and the 
average proportion of production winch 
may be shipped by all producers within 
any such producer’s immediate shipping 
area during the entire season, or any spe¬ 
cific portion thereof; and 

(d> Give reasonable notice through 
the administrative committee to produc¬ 
ers. handlers, and other interested par¬ 
ties with respect to such determinations. 

$ 908.59 Applications and issuance. 
The administrative committee, upon 
recommendation of a marketing commit¬ 
tee, shall issue certificates of exemption 
to any producer who applies for such 
exemption and furnishes adequate evi¬ 
dence to such committee: 

ta> That the grade, slxc. or quality of 
the applicant's potatoes, or specific por¬ 
tions thereof, have been adversely af¬ 
fected by acts beyond the applicant's 
control and by acts beyond reasonable 
expectation. 

(b) That by reason of a regulation 
issued pursuant to 5 908.47, t 908.48, or 
( 908.49. or any combination thereof, he 
w'ill be prevented from shipping as large 
a proportion of his production as the 
average proportion of production shipped 
by all producers iii said applicant’s 
immediate production area during com¬ 
parable portions of the season. 

(c> Each certificate shall permit the 
producer to ship the amount of potatoes 
specified thereon. Such certificates 
shall be transferred with such potatoes 
at time of sale. 

ft908.60 Investigation . The admin¬ 
istrative committee and the marketing 
committee operating in the area from 
which an application is received shall 
be permitted at any time to make a 
thorough Investigation of any producer s 
claim pertaining to exemptions. 

ft 908.61 Appeals. If any applicant 
for exemption certificates is dissatisfied 
with the determination with respect to 
his application, said applicant may file 
an appeal with the marketing commit¬ 
tee in the applicant's area. Such an 
appeal must be token promptly after the 
determination from which the appeal is 
taken. Any applicant filing an appeal 
shall furnish evidence satisfactory to 
such committee for a determination on 
the appeal. The marketing committee 
shall thereupon reconsider the applica¬ 
tion, examine all available evidence, and 
make a final determination concerning 
the application. Such marketing com¬ 
mittee shall notify the appellant of the 
final determination, and shall furnish 
the Secretary with a copy of the appeal 
and a statement of considerations in¬ 
volved in making the final determination. 

ft 908.62 Records. The administra¬ 
tive committee shall maintain a record 
of all applications submitted for 
exemption certificates, a record of all 
exemption certificates issued and denied, 
the quantity of potatoes covered by such 
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exemption certificates, a record of the 
amount of potatoes shipped under 
exemption certificates, a record of ap¬ 
peals for reconsideration of applications, 
and such information as may be re¬ 
quested by the Secretary. Periodic re¬ 
ports on such records shall be compiled 
and issued by the administrative com¬ 
mittee upon request of the Secretary. 

Reports 

ft 908.65 Reports. Upon the request 
of the administrative cpmmittee. with 
approval of the Secretary, every handler 
shall furnish to such committee, in such 
manner and at such time as may be pre¬ 
scribed, such information as will enable 
the administrative committee and the 
marketing committees to exercise their 
powers and perform their duties here¬ 
under. The Secretary shall have the 
right to modify, change, or rescind any 
requests for reports pursuant to this 
section. 

Compliance 

ft 908.66 Compliance. Except as pro¬ 
vided in this part, no handler shall pre¬ 
pare potatoes for market or ship pota¬ 
toes, the preparation or shipment of 
which has been prohibited or limited by 
the Secretary in accordance with provi¬ 
sions of this part, and no handler shall 
ship potatoes except in conformity to the 
provisions of this part. 

Richt or the Secretary 

5 908.67 Right of the Secretary. The 
members of the administrative commit¬ 
tee and the members of the marketing 
committees < Including successors and al¬ 
ternates), and any agent or employee 
appointed or employed by such commit¬ 
tees shall be subject to removal or sus¬ 
pension by the Secretary at any time. 
Each and every order, regulation, deci¬ 
sion. determination or other act of such 
committees shall be subject to the con¬ 
tinuing right of the Secretary to disap¬ 
prove of the same at any time. Upon 
such disapproval, the disapproved action 
shall be deemed null and void, except as 
to acts done in reliance thereon or in 
compliance therewith prior to such dis¬ 
approval by the Secretary. 

Effective Time and Termination 

5 908.68 Effective time . The provi- 
visions of this part shall become effective 
at such time as the Secretary may de¬ 
clare and shall continue in force until 
terminated in one of the ways specified 
in ft 908.69. 

ft 908.69 Termiyiation. <a> The Sec¬ 
retary may. at any time, terminate the 
provisions of this part by giving at least 
one day’s notice by means of a press 
release or in any other manner which he 
may determine. 

<b> The Secretary may terminate or 
suspend the operation of any or all of the 
provisions of this part whenever he finds 
that such provisions obstruct or do not 
tend to effectuate the declared policy of 
the act. 

<c> The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal year whenever he finds that such 
termination is favored by a majority of 
producers who, during the preceding 
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fiscal year, have been engaged In the 
production for market of potatoes; Pro¬ 
vided. That such majority have during 
such year, produced for market more 
than fifty percent of the volume of such 
potatoes produced for market; but such 
termination shall be effective only if an¬ 
nounced at least 30 days prior to the end 
of the then current fiscal year. 

(d) The provisions of this part shall. 
In any event, terminate whenever the 
provisions of the act authorizing them 
cease to be in effect 

(e) The Secretary shall terminate the 
provisions of this part at the end of any 
fiscal year, upon the written request of 
handlers signatory hereto who submit 
evidence satisfactory to the Secretary 
that they handled not less than sixty- 
seven percent of the total volume of po¬ 
tatoes handled by the signatory handlers 
during the preceding fiscal year; but such 
termination shall be effective only if 
announced on at least 30 days prior to 
the end of the then current fiscal year.* 

3 906.70 Proceedings after termina¬ 
tion . <a> Upon the termination of the 
provisions of this part, the then func¬ 
tioning members of the administrative 
committee and of the marketing com¬ 
mittee shall continue as trustees (for the 
purpose of liquidating the affairs of such 
committees) of all the funds and prop¬ 
erty then in the possession of or under 
control of such committees, including 
claims for any funds unpaid or property 
not delivered at the time of such termi¬ 
nation. Action by said trusteeship shall 
require the concurrence of a majority of 
the said trustees. 

lb) The said trustee shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac¬ 
count for all receipts and disbursements 
and deliver all property on hand, together 
with all books and records of their re¬ 
spective committee and of the trustee, 
to such person as the Secretary may di¬ 
rect; and shall upon request of the Secre¬ 
tary. execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title and right 
to all of the funds, property, and claims 
vested in their respective committee or 
the trustee pursuant thereto. 

(c) Any person to whom funds, prop¬ 
erty. or claims have been transferred or 
delivered by the administrative commit¬ 
tee or the marketing committees or their 
members, pursuant to this section, shall 
be subject to the same obligations im¬ 
posed upon the members of such com¬ 
mittees and upon the said trustees. 

§ 908.71 Effect of termination or 
amendment . Unless otherwise expressly 
provided by the Secretary, the termina¬ 
tion of this part, or of any regulation 
issued pursuant to this part, or the issu¬ 
ance of any amendments to either 
thereof, shall not (a) affect or waive any 
right, duty, obligation, or liability which 
shall have arisen or which may there¬ 
after arise in connection with any provi¬ 
sion of this part or any regulation issued 
under this part or <b) release or extin¬ 
guish any violation of this port or of any 
regulations issued under this part, or <c> 


1 Applicable only to the propdeed marketing 
agreement. 
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affect or impair any rights or remedies of 
the Secretary or of any other person with 
respect to any such violation. 

Miscellaneous Provisions 

5 908.75 Duration of immunities. The 
benefits, privileges, and immunities con¬ 
ferred upon any person by virtue of this 
part shall cease upon the termination of 
this part, except with respect to acts done 
under and during the existence of this 
part. 

5 908.76 Agents. The Secretary may, 
by designation in writing, name any 
person, including any officer or em¬ 
ployee of the Government, or name any 
bureau or division in the United States 
Department of Agriculture, to act as his 
agent or representative In connection 
with any of the provisions of this part 

3 908.77 Derogation. Nothing con¬ 
tained in this part is. or shall be con¬ 
strued to be in derogation or in modifi¬ 
cation of the rights of the Secretary or 
of the United States to exercise any 
powers granted by the act or otherwise, 
or. in accordance with such powers, to 
act in the premises whenever such action 
is deemed advisable. 

3 908.78 Personal liability. No mem¬ 
ber or alternate of the administrative 
committee nor any marketing committee, 
nor any employee or agent thereof, shall 
be held personally responsible, either 
individually or jointly with others, in any 
w f ay whatsoever, to any handler or to 
any person for errors In Judgment, mis¬ 
takes. or other a^tN. either of commission 
or omission, as such member, alternate, 
or employee, except for acts of dis¬ 
honesty. 

3 908.79 Separability. If any provi¬ 
sion of this part is declared Invalid, or 
the applicability thereof to any person, 
circumstance, or thing is held invalid, 
the validity of the remainder of this part, 
or the applicability thereof to any other 
person, circumstance, or thing, shall nbt 
be affected thereby. 

3 908.80 Amendments. Amendments 
to this part may be proposed, from time 
to time, by the administrative commit¬ 
tee. or by any marketing committee, or 
by the Secretary. 

3 908.81 Counterparts. This agree¬ 
ment may be executed in multiple coun¬ 
terparts and when one counterpart is 
signed by the Secretary, all such counter¬ 
parts shall constitute when taken to¬ 
gether. one and the same instrument as 
if all signatures were contained in one 
original* 

f 908.82 Additional parties. After the 
effective date of this part, any handler 
who has not previously executed this 
agreement may become a party hereto 
if a counterpart hereof is executed by 
him and delivered to the Secretary. 
This agreement shall take effect ns to 
such new contracting party at the time 
such counterpart is delivered to the Sec¬ 
retary, and benefits, privileges, and im¬ 
munities conferred by this agreement 
shall then be effective as to such new 
contracting party.* 

$ 908.83 Order with marketing agree¬ 
ment. Each signatory handler favors 


and approves the issuance of an order, 
by the Secretary, regulating the han¬ 
dling of potatoes In the same manner 
as is provided for in this agreement; and 
each signatory handler hereby requests 
the Secretary to issue, pursuant to the 
act, such an order.* 

Done at Washington, D. C.. this 24th 
day of March 1050. 

(seal) Roy W. Lennartson. 

Acting Assistant Administrator. 

IP. R. Doc. 60-2632; Filed. Mar. 28, 1950; 

8:63 a. m ] 


DEPARTMENT OF LABOR 

Wage and Hour Division 
[ 29 CFR, Ch. V 1 

Puerto Rico 

MINIMUM WACI RATES IN VARIOUS 
INDUSTRIES 

Notice of public hearing before Special 
Industry Committee No. 7 for Puerto Rico 
for the purpose of receiving evidence to 
be considered In recommending mini¬ 
mum wage rates for employees in vari¬ 
ous industries in Puerto Rico. 

In conformity with sections 5 and 8 of 
the Pair Labor Standards Act of 1938. as 
amended (52 Stat. 1060, as amended; 29 
U. 8. C.. and Sup., 201 et seq.>. and in 
accordance with 5 511.11 of the regula¬ 
tions Issued pursuant thereto (Title 29. 
Chapter V. Code of Federal Regulations. 
Part 511), notice is hereby given to all 
interested persons that a public hearing 
will be held beginning on April 18, 1950. 
at 9 a. m.. in Room 412. New York De¬ 
partment Store Building. Stop 16!fc. 
Ponce de Leon Ave.. Santurce. Puerto 
Rico, for the purpose of receiving evi¬ 
dence to be considered by Special Indus¬ 
try Committee No. 7 for Puerto Rico in 
recommending minimum wage rates for 
employees in the industries in Puerto 
Rico hereinafter enumerated. 

Special Industry Committee No. 7 for 
Puerto Rico was created by Administra¬ 
tive Order No. 395, to be published in 
the Federal Register on March 22. 1950. 
It is charged, in acordance with the pro¬ 
visions of the fair Labor Standards Act 
of 1938, as amended, and regulations pro¬ 
mulgated thereunder, with the duty of 
investigating conditions in the following 
Industries of Puerto Rico, as defined in 
said Administrative Order: the Artificial 
Flower Industry. Cement Industry’. Hair¬ 
net Industry. Hosiery Industry. Sugar 
Manufacturing Industry’, and the Metal. 
Plastics. Machinery. Instrument. Trans¬ 
portation Equipment, and Allied Indus¬ 
tries, 

The Committee is further charged 
with the duty of recommending to the 
Administrator the highest minimum 
wage rates (not in excess of 75 cents per 
hour) for all employees in Puerto Rico 
in the industries cited above who within 
the meaning of sAid act are ‘‘engaged in 
commerce or in the production of goods 
for commerce.*’ excepting employees ex¬ 
empted by the provisions of section 13 
(a) and employees coming under the 
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provisions of section 14^ which, having: 
due regard to economic and competitive 
conditions, will not substantially curtail 
employment in such industries and will 
not give any industry in Puerto Rico a 
competitive advantage over any indus¬ 
try in the United States outside of Puerto 
Rico. Before any minimum wage rates 
recommended by the Committee are 
made effective, a public hearing will be 
held pursuant to section 8 of the act, at 
a time and place to be announced by the 
Administrator and at which all inter¬ 
ested persons will have the opportunity 
to be heard. 

Any person w’ho, in the opinion of the 
Committee or its duly authorized sub¬ 
committee, has a substantial Interest in 
the proceeding and is prepared to present 
material pertinent to the question under 
consideration, may appear on his own 
behalf or on behalf of any other person. 
Persons wishing to appear are requested 
to file with Russell SturgJ?. Territorial 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Designation Order 44-A] 

Designation or Motions Commissioner 
for April 1. 1950. to April 10. 1950 

It is ordered . This 20th day of March 
1950, pursuant to section 1.111 of the 
Commission's rules and regulations and 
Designation Order No. 44. that George 
E. Sterling, is hereby designated as sub¬ 
stitute Motions Commissioner for the 
period of April 1. 1950. to April 10. 1950. 
inclusive, in the absence of Commis¬ 
sioner E. M. Webster. 

fsiALl Wayne Coy, 

Chairman. 

[F. R. Doc. 50-2833; Piled, Mar. 28, 1950: 
8:54 R. m j 


Disaster Communications Servic* 

INFORMAL CONFERENCE FOR PLANNING 
ESTABLISHMENT 

The Commission on March 21. 1950, 
designated June 5. and 6. 1950. as the 
days on which an informal conference 
would be held at the Commission's Of¬ 
fices. Washington, D. C., to discuss plans 
for the implementation of the Disaster 
Communications Service which would 
provide temporary radio communica¬ 
tions in connection with disasters and 
other incidents Involving loss of com¬ 
munication facilities normally available 
or demanding sudden increase of com¬ 
munication facilities beyond those nor¬ 
mally available, as set forth herein. 

Provision for “disaster communica¬ 
tions" including amateur disaster net¬ 
works was considered by the Commission 
in Docket No. 6651 and expressed in its 
report of Proposed Allocation Below 
25.000 kilocycles of May 21. 1945. and 
auch consideration has been carried for¬ 
ward from that proceeding to culminate 


Director of the Wage and Hour Division. 
Post Office Box 3906, Santurce 29, Puerto 
Rico, not later than April 11, 1950, a 
notice of Intention to appear. A copy of 
such notice must also be Hied by such 
persons with the Administrator of the 
Wage and Hour Division, United States 
Department of Labor, Washington 25, 
D. C., on or before the same date. The 
notice of Intention to appear should con¬ 
tain the following information: 

1. The name and address of the per¬ 
son appearing. 

2. If he is appearing in a represent¬ 
ative capacity, the name and address of 
the person or persons whom, or the or¬ 
ganization which, he is representing. 

3. The approximate length of time 
which his presentation wdll consume. 

All testimony will be taken under oath 
and subject to reasonable cross-exami¬ 
nation by any interested person present. 
Testimony so received will'be offered as 
evidence at the public hearing to be held 


NOTICES 


in the provisions oi Part 2 of Its rules 
and regulations as amended February 
17, 1949. With respect to the band 1750- 
1800 kc.. this section provides in part: 

At soon nrcessary rules and regulations 
ore provided by rule making proceedings, 
frequencies In this band will be made avail¬ 
able for a disaster communications service 
comprised of amateurs and other non-gov¬ 
ernment and government groups operating 
fixed, land, and mobile stations, and con- 
sitting of a single Integrated service for the 
handling of emergency communications In 
times of disaster. 

To provide a basis for consideration 
and orderly discussion, the principles to 
be covered by the rules eventually 
adopted should Include the following: 

fa> Purpose. The disaster communi¬ 
cations service shall consist of stations 
able to function as fixed, land or mobile 
stations, operating for the purpose of 
providing communications in connection 
with disasters and other Incidents In¬ 
volving loss of communications facilities 
normally available or demanding the 
temporary establishment of communica¬ 
tion facilities beyond those normally 
available. As used herein, the phrase 
“disasters and other incidents" shall in¬ 
clude. but not be limited to. floods, earth¬ 
quakes. hurricanes, explosions, and 
consequences of armed attack, but shall 
exclude strikes. 

<b> Scope of service. Stations operat¬ 
ing in this service are authorized to use 
the frequency band 1750-1800 kc and are 
authorized to handle only disaster com¬ 
munications as defined herein. The 
service shall exclude payment in any 
form as a basis for handling any com¬ 
munication: Provided, however, That 
the utilization of persons on a salaried 
basts in connection with this service shall 
not thereby be prohibited. 

(c) Disaster station defined. Any 
radio station able to function as a fixed, 
land, or mobile station and authorized 
to operate in the disaster communica¬ 
tions service. 


on such minimum wage recommenda¬ 
tions as Special Industry Committee No. 
7 for Puerto Rico may make. 

written statements of persons who 
cannot appear personally will be coasld- 
ered by the Committee provided that 
such statements are sworn and that at 
least 12 copies thereof are received not 
later than April 18.1950 at the Wage and 
Hour Division of the United States De¬ 
partment of Labor. Room 412. New York 
Department Store Building, Stop 1612, 
Ponce de Leon Ave.. Santurce, 29. Puerto 
Rico. Any person appearing at the 
hearing who offers w ritten material must 
submit at least 12 copies thereof. 

Signed at San Juan. Puerto Rico, this 
21st day of March 1950. 

Jaime Benitez, 
Chairman, 

Special Industry Committee 
No. 7 for Puerto Rico. 

(F. R. Doc. 50-2006: Filed, Mar. 28. 1950: 

8:47 a. m.) 


fd> Points of communication. All dis¬ 
aster stations are authorized to com¬ 
municate with one another as the 
situation may require. 

(e) Disaster commutations defined. 
Disaster communications shall comprise 
only the following: 

(1) Communications when there is no 
impending or actual disaster: 

<i> Necessary drills and tests to in¬ 
sure the establishment and maintenance 
of efficient net works of disaster stations. 
These drills and tests may Include the 
pre-arranged exchange of communica¬ 
tions by stations of established networks 
with stations outside any established 
network: Provided . That the purpose of 
such exchange is to provide tratnlng and 
practice in the establishment and main¬ 
tenance of liaison and coordination be¬ 
tween such network and non-network 
stations. 

<2> Communications when there Is 
an Impending or actual disaster, the or¬ 
der of priority to be descending In the 
order named: 

(I) Communications directly concern¬ 
ing <a> the activation of a disaster net¬ 
work, or (6) the establishment and 
maintenance of liaison and coordination 
between (I) the stations of one network 
and the stations of any other network. 
<2> any network station and any non¬ 
network station of any agency possessed 
of its system of radiocommunication 
which is actually engaged in averting or 
overcoming the effects of the disaster, 
or <3> any non-network station of one 
agency possessed of its owm system of 
radiocommunication which is actually 
engaged in averting or overcoming the 
effects of the disaster and any non-net- 
work station of any other agency 
possessed of its own system of radio- 
communication which is actually en¬ 
gaged in averting or overcoming the 
effects of the disaster. 

(ii) Communications directly con¬ 
cerning the conduct of service by an 
activated disaster network. 
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(ill) Communications directly con¬ 
cerning safety of life, preservation of 
property, or maintenance of law and or¬ 
der by authorized government agencies. 

<lv) Communications directly con¬ 
cerning the accumulation and dissemi¬ 
nation of pubLic Information regarding 
safety of life, preservation of property, 
or maintenance of law and order by 
authorized government agencies. 

(v) Communications directly con¬ 
cerning the transaction of business. 

(vl) Communications directly con¬ 
cerning personal matters not Included In 
any of the foregoing catgories. 

it) Authorisation. This is a new serv¬ 
ice. Authority to operate in it will be 
granted to radio stations already au¬ 
thorized to operate in other services, 
and will also be granted to new stations 
not previously authorized to operate in 
any service. In view of the fact that 
the stations concerned may be either 
stations of the U. 8. Government or sta¬ 
tions licensed by the FCC, the source of 
authority to operate in this service will 
be either the U. S. Government agency 
concerned or the FCC, as appropriate 
In the particular case. 

Whether the particular station Is a 
station licensed by the FCC or a U. 8. 
Government station, an essential pre¬ 
requisite for operation In the disaster 
communications service is that the par¬ 
ticular station shall be (1) a member 
of an Integrated network of disaster sta¬ 
tions. (2) a non-network station actually 
engaged in a prearranged exchange of 
communications with a network station 
for the purpose of providing training 
and practice in the establishment and 
maintenance of liaison and coordination 
between such network and non-network 
stations, or <3) a non-network station 
of an agency possessed of its own system 
of radiocommunication actually en¬ 
gaged in averting or overcoming the 
effects of the disaster. An integrated 
network requires that there shall be two 
or more stations which have a pre-ar¬ 
ranged plan pursuant to which they will 
Intercommunicate with one another for 
the express purpose of rendering a dis¬ 
aster communications service; the plan 
must Include, as minimum essentials, 
designation of one of the stations as net 
control, and provision for an operating 
procedure covering necessary practice 
drills and tests, activation of the net¬ 
work to meet the emergency, conduct of 
service during the emergency, and de¬ 
activation of the network after the 
emergency is ended. 

It is expected that, subject to the fore¬ 
going. each U. 8. Government agency 
will provide rules governing the authori¬ 
zation of its own stations. 

Concerning FCC licensed stations, the 
rules ultimately adopted are expected to 
employ the following general principles. 
They will be applicable to stations li¬ 
censed only in the disaster communica¬ 
tions service, and will also apply to 
stations already licensed in some other 
service. They will provide that any li¬ 
censed station is authorized, without 
further action from the Commission, to 
operate in the disaster communications 
service, using the frequency band 1756- 
1800 kc. as soon as. and so long as. (1) 
such station is part of an integrated 


disaster network. <2* such station, al¬ 
though outside of any network, is 
actually engaged in a prearranged ex¬ 
change of communications with a net¬ 
work station for the purpose of 
providing training and practice in the 
establishment and maintenance of liai¬ 
son and coordination between such net¬ 
work and non-network stations, or (3) 
such station, although outside any net¬ 
work, is a station of an agency possessed 
of its own system of radiocommunica¬ 
tion and is actually engaged in averting 
or overcoming the effects of the disaster. 

(g) Eligibility. Any station licensed 
in any other service Is eligible to operate 
In the disaster communications service 
upon meeting the above condition of 
membership in an Integrated network 
and any other conditions that may be 
provided in the rules governing that 
service. In addition, any station licensed 
in any other service which has not com¬ 
plied with the above condition of mem¬ 
bership in an integrated disaster network 
but has complied with such other condi¬ 
tions as may be provided in the rules 
governing the Disaster Communications 
Service, is eligible to operate in this serv¬ 
ice to the extent of (1) participating in a 
prearranged exchange of communica¬ 
tions with network stations for the train- 
ing purposes above-mentioned/ \2) 
establishing and maintaining liaison 
with network stations which are actually 
engaged in averting or overcoming the 
effects of the disaster, and <3) establish¬ 
ing and maintaining liaison with non¬ 
network stations which ore stations of 
other agencies possessed of their own 
system of radiocommunication and are 
actually engaged In averting or overcom¬ 
ing the effects of the disaster. Any indi¬ 
vidual. group, organization, or associa¬ 
tion which is eligible for a radio station 
license under the terms of the Communi¬ 
cations Act of 1934, as amended, and Is 
not otherwise licensed, may apply for a 
license in the Disaster Communications 
Service, and upon being licensed in this 
service may operate therein (i) upon 
meeting the above conditions of mem¬ 
bership In an integrated network and 
any other conditions that may be pro¬ 
vided in the rules governing that service, 
or (ii) although not meeting the above 
condition of membership in an integrated 
network but upon meeting any other 
conditions that may be provided In the 
rules governing that service, to the same 
limited extent os is described earlier In 
this paragraph with respect to stations 
licensed in other services but being out¬ 
side of any established network. 

<h) Organization of networks. Inte¬ 
grated disaster communications networks 
are expected to be organized by what¬ 
ever group or groups of people may be 
interested in providing such a service. 
In any particular area there may be 
several networks and each network may 
be independent of the others. Wherever 
there are several networks in the same 
area, however, it is expected that they 
will all share the available frequencies 
in an efficient and orderly manner. Any 
particular network should be organized 
and set up along such lines and include 
the making of such written records that 
an inspection of the network would show 
that there was in fact an integrated 


disaster network of definitely identified 
stations with appropriate leadership and 
rules for self-government and operating 
procedure that would tend to assure an 
orderly and reasonably efficient service. 
The various networks in different areas 
would be expected to try to establish 
proper liaison arrangements so that in 
case of need they might all work 
together. 

<i> Specific frequencies, emission , 
power. Within the band 1750-1800 kc.. 
disaster stations shall be limited to their 
choice of the following specific fre¬ 
quencies with the specific type of emis¬ 
sion indicated: 

1752 5 kc .—A1 1778.0 kc —A3 

1757.5 kc — A1 1786.0 ken—A3 

1762.0 kc —A3 17925 kc.—Al 

1770.0 kc.—A3 17975 kc.—Al 

Regardless of the frequency or type of 
emission employed by a disaster station, 
the total DC plate input power to the 
amplifier stage, or stages, supplying RF 
power to the antenna shall not exceed 1 
kilowatt, 

^ <J) Operator requirements. The re¬ 
quirements for licensed operators shall 
be as provided in Part 13 of the Commis¬ 
sion's rules goveijiing Commercial Radio 
Operators, as supplemented by the ap¬ 
plicable portions of the rules of the par¬ 
ticular service in which any particular 
station Is licensed. 

(k) Other provisions. • • •. 

Adopted: March 21, 1950. 

Released: March 23, 1950. 

Federal Communicaiions 
Commission. 

[seal] T. J. Slowik, 

Secretary . 

|P. R. Doc. 50 2634; Filed, Mat 28. 1950; 
6:54 a. m.) 


(Docket No*. 8208. 8881] * 

Lakeland Broadcasting Corp. and 
John R. Tomfk 

MEMORANDUM OPINION AND ORDER FOR 
FURTHER HEARING ON STATED ISSUES 

In re applications of Lakeland Broad¬ 
casting Corporation. Wausau. Wisconsin, 
Docket No. 8208. File No. BP-5877; John 
R. Tomek, Wausau. Wisconsin. Docket 
No. 8881. File No. BP-6611; for construc¬ 
tion permits. 

1. The Commission lias under consid¬ 
eration (l)a petition to review and set 
aside the ruling and order of the Exam¬ 
iner of September 16. 1949, filed by 
applicant Lakeland Broadcasting Cor¬ 
poration. on September 22. 1949. and an 
opposition thereto, Qlcd on September 23. 
1949, by John R. Tomek. the competing 
applicant in this consolidated proceed¬ 
ing; (2> a petition, filed by Lakeland on 
September 27.1949, to designate Tomek $ 
application for further hearing and to 
supplement its previous petition to en¬ 
large the issues ruled upon in the Exam¬ 
iner's order of September 16. 1949, a reply 
in opposition thereto filed on October 5. 
1949. by Tomek. a petition supplemen¬ 
tary to its petition of September 27. 1949, 
filed on November 7. It, 49. by Lakeland, 
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and a reply thereto, filed on November 
16. 1949, by Tome*. 

2. Hearing in the consolidated pro¬ 
ceeding was originally held at Wausau. 
Wisconsin, on October 27 and 28. 1948. 
and in Washington. D. C.. on December 
21. 1948. following which the record was 
closed. At the time of the hearing Don¬ 
ald C. Heide, a resident of Wausau, 
owned one out of the 40 issued shares of 
Lakeland and had subscribed for 4 of 
the remaining 160 shares (the other 
shares being owned or subscribed for by 
Mr. and Mrs. Hildlng V. Foreen), and 
was its secretary-treasurer and a direc¬ 
tor thereof. Heide's total stock interest 
was to be 2.5% of applicant's stock. 
Both Heide and his wife stated that they 
would devote about one hour each day 
to the management and operation of the 
station proposed by Lakeland. Before 
the Commission issued any decision in 
the matter, Tomek, on May 13.1949. filed 
a petition to reopen the record for the 
purpose of showing that Mr. and Mrs. 
Heide were about to leave Wausau and 
become residents of Kenosha, Wiscon¬ 
sin. which is about 180 miles from Wau¬ 
sau. and on June 22.1949, Tomek filed a 
supplemental petition to reopen the rec-. 
ord, stating therein that the Heides had 
actually left Wausau for Kenosha. On 
August 24. 1949, Lakeland also filed a 
petition to reopen the record, setting 
forth that Mr. and Mrs. Heide had 
moved from Wausau, that such move 
materially alTected the proposal of 
Lakeland as outlined at the hearing, 
that it would be necessary to reopen the 
record in order that new* evidence be 
developed, and that the applicant was 
preparing an amendment to its appli¬ 
cation setting forth the details with re¬ 
spect to the extent to which Lakeland's 
proposals would be amended, and re¬ 
questing that the further hearing be 
held at Wausau. On August 29. 1949, 
Tomek filed a reply to Lakeland's peti¬ 
tion. On September 8. 1949, the Com¬ 
mission. by order released September 
14. 1949. directed that the record in the 
proceeding be reopened for further 
hearing to be held at Washington. D. C. # 
"for the purpose of receiving evidence 
of the present residence of Mr. and Mrs. 
Donald C. Heide and what participation, 
if any. they will take in the day-to-day 
operation of the station proposed by the 
Lakeland Broadcasting Corporation." 

3. On September 14, 1949, Lakeland 
filed a motion for leave to amend its 
Application. The motion recited the 
removal of the Heides from Wausau and 
that the application should be amended 
to reflect the changes resulting from the 
move. By the proposed amendment 
submitted with the motion it would be 
shown that Heide's stock Interest and 
subscription had been assumed by one 
Bachhuber, * 1 who had been elected an 
officer and director to replace Heide. and 
that Mrs. Foreen proposes to enlarge her 
participation in the proposed station 
operation from one hour a day to two, to 


1 It appears that Heide was the owner of 1 
ah&re of stock and had subscribed to 4 more, 
and that Bachhuber. while now the owner of 

1 shore has only subscribed to 3 additional 
shares. The disposition of the remaining 
share u not shown. 


assume the duties which at the time of 
the hearing were contemplated by Mrs. 
Heide; also, data is submitted in the pro¬ 
posed amendment "with respect to 
change in occupation of Hildlng V. 
Foreen since the hearing and additional 
and valuable experience gained by 
Hildlng V. Foreen since the hearing in 
radio station operation", which, it is 
stated, would be elaborated upon at the 
further hearing. Lakeland declares that 
the record should be corrected In this 
regard "in order to fully and accurately 
present the matter to the Commission 
so that its proposal may be considered 
on a comparative basis with that of John 
R. Tomek." In Its petition to enlarge 
issues, filed September 15.1949. Lakeland 
argues that the Commission's order, re¬ 
leased September 14. 1949, which 

reopened the record and provided for a 
further hearing for the purpose of deter¬ 
mining the future residence of the 
He4des and what participation they 
would take in the operation of Lake¬ 
land's proposed station, "does not con¬ 
stitute an action upon the amendment 
of Lakeland • • • to substitute a 

new person I Bachhuber] to acquire the 
1.9% Isic) stock interest of Mr. Heide 
and to enlarge the duties of a present 
officer, director and stockholder of the 
staff, namely. Mrs. Foreen. to assume the 
duties being vacated by Mrs. Heide." 
Lakeland asserts that "proposals to 
operate radio stations necessarily are 
affected to some extent by the exigencies 
of human existence, which, among other 
things, from time to time require change 
In the place of residence of parties Iden¬ 
tified with corporations seeking broad¬ 
cast facilities", and that "It is obviously 
not the intention or design of the 
• • • Commission to create any 

situation whereby granting or denying 
an application of a corporation may turn 
on the change of residence of a person 
who holds a 1.9% [slcl Interest in such 
corporation." Accordingly. Lakeland 
requested that the Issues upon which 
the further hearing will be held "be en¬ 
larged to permit a full showing with 
respect to the substitution to be made 
because of a change of residence of the 
1.9% [slcl stockholder • • •'• Ob¬ 

jection to the above motion and petition 
was made by Tomek at oral argument 
before the Examiner. 

4. In his memorandum opinion and 
order of September 16, 1949. the Exam¬ 
iner found that Lakeland's petition of 
September 15. 1949. to enlarge the issues 
was not a petition to change the issues 
upon which the hearing was ordered, but 
a petition to permit Lakeland to present 
testimony with respect to the proposals 
previously developed at the hearing pur¬ 
suant to the Issues specified by the 
Commission, and that, therefore, both 
Lakeland's motion for leave to amend 
filed on September 14 and Its petition 
filed on September 15.1949, may be acted 
on by the Examiner under 9 1.743 of the 
Commission's rules and regulations. The 
Examiner held that the "good cause" 
specified by 1 1.365 (a) as a prerequisite 
to amendment after hearing designation 
contemplates that the proposed amend¬ 
ment be necessary and desirable in the 
public interest as distinguished from the 


interest of any particular applicant; and 
that since Lakeland's proposals result 
from Heide's voluntary act and not from 
an act of Ood. and as Wausau's expecta¬ 
tion of a radio station w r ill not neces¬ 
sarily be affected by a denial of the relief 
Lakeland requests, the motion and peti¬ 
tion should b? denied. 

5. In its petition for review of the fore¬ 
going decision of the Examiner. Lake¬ 
land contends that at the oral argument 
before him it had Justified the proposed 
amendment by the "good cause" called 
for by the rules. It argues that denial 
of the proposed amendment to permit 
the record to reflect the new situation 
would work an undeserved hardship on 
the Foreens, who together ow*n 97,5% of 
Lakeland’s stock. It asserts that the 
Examiner was in error in ruling that 
an amendment after hearing may be 
granted only if It appears that tho 
amendment is in the public Interest 
rather than in the private Interest of an 
applicant, and asserts that an amend¬ 
ment of benefit to a party should be 
allowed If it Is not contrary to the public 
Interest. Lakeland further argues that 
under the Examiner's view It would be 
practically impossible to amend an ap¬ 
plication after the matter has been set 
for hearing. "Good cause" In a situation 
like the one here Involved, it claims, need 
not involve an act of God. It declares 
that it is not "reasonable to think that 
the Commission w ould expect the actions 
of a 2 5% stockholder to be largely con¬ 
trolled by the mere fact that a corpora¬ 
tion in which he had a minority interest 
of only 2.5% was Involved In a proceed¬ 
ing before the Federal Communications 
Commission, and that the entire course 
of his life must be adjusted to preserve 
the status quo In ail respects without 
change of any degree pending the out¬ 
come of such proceeding." Lakeland 
also urges that the Examiner was with¬ 
out authority or jurisdiction to act upon 
its petition to enlarge the issues, since 
9 1.741 of the rules provides that peti¬ 
tions changing the issues upon W’hich 
the hearing was ordered shall be acted 
upon by the Commission, and that, 
therefore, the Examiner's memorandum 
opinion and order of September 16. 1949. 
is null and void. 

6. In his opposition to Lakeland’s peti¬ 
tion to review. Tomek submits that the 
Commission's action of September 14. 
1949, reopening the record for the pur¬ 
pose of determining the future residence 
of the Heides and their participation, if 
any. in the operation of Lakeland's pro¬ 
posed station, was taken for the purpose 
of correcting the record so that a decision 
would be based on true facts as they exist 
at present, W'hlle Lakeland, on the other 
hand, wants the Commission to consider 
new* proposals which have come about 
not as a result of anything the Commis¬ 
sion or Tomek has done, nor of an Act 
of God. to bolster a deteriorated record 
occasioned entirely by the acts of its ow n 
personnel Tomek argues that to grant 
Lakeland's petition to enlarge the issues 
would prejudice him by causing delay 
and expense, and that If Lakeland Is per¬ 
mitted to remedy the defects of its case 
at this late date, he should be allowed the 
same opportunity, a policy, he states. 
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which would not be conducive to orderly 
dispatch of the Commission's business. 

7. In its petition, (lied September 27. 
1949. Lakeland requests the Commission 
to designate Tomek’s application for fur¬ 
ther hearing, and to enlarge the Issues at 
the further hearing in the consolidated 
proceeding to permit the introduction of 
evidence with respect to the actual avail¬ 
ability of Tomck's proposed studio site, 
the membership of a broadcast advisory 
committee of Wausau residents which 
Tomek at the hearing stated would be 
consulted by him. and the program con¬ 
tent of his proposed station. Affidavits 
of Forcen are attached which in effect 
charge Tomek with misstatements con¬ 
cerning the studio site and the composi¬ 
tion of the committee, and state that 
Foreen, after the hearing, monitored the 
broadcasts of Station WOBT, Rhine¬ 
lander. Wisconsin, the operation of which 
is supervised by Tomek," and that 
WOBT’s programs indicate a policy re¬ 
garding spot announcements and "give¬ 
away” show’s different from that which 
Tomek professes for the proposed Wau¬ 
sau station. Lakeland contends that if 
it Is important at the further hearing to 
obtain information regarding the Heidcs' 
residence and plans, it is pven more Im¬ 
portant. for purposes of comparative 
consideration, to obtain additional testi¬ 
mony on the matters covered by Force n’s 
affidavits 

8. Tomek's reply in opposition to the 
above petition, filed on October 5. 1949. 
attaches counteraffldavlU on the basis of 
which, he contends, it Is evident that 
Foreen's affidavits regarding the avail¬ 
ability of the studio site and the member¬ 
ship of the broadcast advisory committee 
contain "deliberate misstatements of 
material facts" designed to mislead the 
Commission. As to Foreen's affidavit on 
his monitoring of the broadcasts of Sta¬ 
tion WOBT. Tomek points out that there 
Li no promise of adducing any evidence 
which Lakeland could not have obtained 
by due diligence prior to the original 
hearing, and that in any event, his opera¬ 
tion of Station WOBT has no bearing on 
his proposed operation at Wausau, w hich 
must stand or fall on Its own merits. 

9. Lakeland's supplementary petition, 
filed on November 7. 1949. relates to the 
controversy arising out of the affidavit of 
Foreen and the counter-affidavit submit¬ 
ted by Tomek concerning the availability 
of the studio site. To this supplement 
there is attached an affidavit by Forcen 
apparently designed to show that his 
prior affidavit as to the availability of the 
studio site was not, as Tomek contends, 
"utterly false.” Tomek. as noted above, 
on November 16. 1949, filed a reply to 
Lakeland’s supplementary petition. 

10. We are of the opinion that the 
Hearing Examiner was authorized to rule 
upon Lakeland's petition of September 
15, 1949. Although It was designated as 
a petition to enlarge the issues upon 
which the further hearing had been or¬ 
dered. It merely requests permission to 
offer testimony regarding matters previ¬ 
ously developed by Lakeland in response 


* Tomek is an officer, director and the ma¬ 
jority stockholder In the licensee of WOBT. 


NOTICES' 

to issues already designated." Conse¬ 
quently. it is not the type of petition 
which under 5 1.741 of the rules must be 
acted upon initially by the Commission 
itsblf. 

11. We are of the opinion that a fur¬ 
ther hearing should be held with respect 
to the pleadings filed on September 27. 
1950 and thereafter. We are not im¬ 
pressed as much with the substance of 
the charges and countcr-cliargos filed 
by the parties tsince they relate mainly 
to matters which have no substantial 
materiality or are not properly newly 
discovered evidence within the meaning 
of that term) as with their implications. 
The Commission is entitled to the utmost 
candor from applicants, and we are un¬ 
derstandably concerned that affidavits 
filed by them should not be the product 
of deliberate falsifications or reckless 
disregard for the truth. Any other 
course of action by an applicant bearing 
upon its truthfulness and candor is. of 
course, pertinent to our consideration of 
the applicant’s qualifications. In view* 
of the charges and counter-charges 
made by the applicants in the pleadings 
listed below, we are of the opinion that 
at the further hearing to be held herein, 
inquiry should be made into the bona 
fides of the applicants in the execution 
and submission of the various affidavits 
attached to their pleadings and the 
pleadings themselves, filed on September 
27. 1949, October 5. 1949. November 7, 
1949. and November 16. 1949. 

12. As previously indicated, prior to 
the filing of the pleadings now under 
consideration, a further hearing in this 
proceeding was ordered, at the request 
of both parties, "for the purpose of re¬ 
ceiving evidence of the present residence 
of Mr. and Mrs. Donald C. Heide and 
what participation, if any. they will take 
In the day-to-day operation of the sta¬ 
tion proposed by Lakeland Broadcasting 
Corporation.” In light of our further 
determination as pointed out at para¬ 
graph 11 hereof, that a further hearing 
must also be held on the additional is¬ 
sues specified herein relating to the 
qualifications of the applicants, wc are 
of the opinion that it is apsiropriatc to 
grant Lakeland’s petition for leave to 
amend, in part, in order that a complete 
record with respect to the composition 
of Lakeland will be available in reaching 
our ultimate decision in this proceeding. 
In reaching this conclusion to grant 
Lakeland’s petition for leave to amend, 
in part, we desire to emphasize that we 
would not overrule the Examiner were 
it not for the supervening factors <the 
charges and counter-charges) which 
have arisen since his ruling and which 
we believe, in any event, require a fur¬ 
ther hearing on additional Issues relat¬ 
ing directly to the qualifications of the 
applicants. 


• Issue No. 1 in the order of March 6, 1947, 
designating the matter for hearing in a con¬ 
solidated proceeding, reads aa follows: M To 

determine the legal, technical, financial, and 
other qualifications of the Individual appli¬ 
cants and of the applicant corporation, its 
officers, directors, and stockholders to con¬ 
struct and operate the proposed stations.** 


13. In making this determination, we 
have considered the fact that hearing 
cases must be decided upon the basis of 
a record which must have a certain cut¬ 
off date, or administrative proceedings 
would be indefinitely protracted. Com¬ 
peting applicants have a right to expect 
that their cases will be decided on the 
basis of such records and that their op¬ 
ponents will not be permitted to amend 
at will to bolster, or to correct their 
proposals and thus require further pro¬ 
ceedings. However, for the reasons 
stated above, wc conclude that in the 
instant proceeding it is appropriate to 
permit Lakeland to amend to show* Its 
present corporate structure. We further, 
conclude, however, that for the reasons 
stated above, those portions of the 
amendment which relate to the partici¬ 
pation of Mrs. Foreen and the alleged 
additional experience gained by Foreen 
since the original hearing should not be 
accepted, 

14. Accordingly, it is ordered. This 
21st day of March 1950 that the petition 
to review the Examiner’s memorandum 
opinion and order of September 16,1949. 
filed by Lakeland Broadcasting Corpora¬ 
tion on September 22. 1949, is granted: 
that said memorandum-opinion and 
order is set aside: that the motion for 
leave to amend filed September 14, 1949, 
by Lakeland Broadcasting Corporation Is 
granted in part, and the amendment 
submitted therewith is accepted, sub¬ 
ject to the limitations above-mentioned: 
that the petition for enlargement of the 
issues of this proceeding, filed September 

15. 1949, by Lakeland Broadcasting Cor¬ 
poration is denied: that the petition 
filed, September 27. 1949, by Lakeland 
Broadcasting Corporation and its sup¬ 
plementary petition filed November 7. 
1949, os such, are denied: and that on the 
Commission’s own motion, a further 
hearing in this proceeding Is ordered to 
be held in Wausau. Wisconsin, on the 
12th day of April 1950. upon the following 
Issues: 

1. To determine the qualifications and 
corporate structure of Lakeland Broad¬ 
casting Corporation in view of the 
amendment to its application. 

.2. To determine the bona fides of the 
applicants in the execution and submis¬ 
sion of the pleadings and affidavits 
attached thereto filed by them on Sep¬ 
tember 27, 1949. October 5.1949, Novem¬ 
ber 7. 1949. and November 16. 1949. 

3. To determine the qualifications of 
the applicants in view of the evidence 
adduced in response to Issue No. 2. 

4. To determine on the record hereto¬ 
fore compiled and the record to be com¬ 
piled at the further hearing ordered 
herein which, if either, of the applica¬ 
tions should be granted. 

Note: Dissenting views of Commissioner 
Jones filed as part of the original document. 

Released: March 23. 1950. 

Federal Communication** 
Commission, 

I SEAL1 T. J. SLOWIE. 

Secretary . 

|F. R. Doc. 50-2637; Filed, Mar. 28. 1950; 
8:55 a. m.| 
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Wednesday, March 29, 1950 

1 Docket Noe. 9300 9568) 

Lake Hu*on Broadcasting Co. iWKNX> 
AND WKMH. Inc. (WKMH) 

ORDER ENLARGING ISSUES 

In re applications of Lake Huron 
Broadcasting Company (WKNX*. Sagi¬ 
naw. Michigan. Docket No. 9360. Pile 
No. BP-6447; WKMH. Incorporated 
< WKMH), Jackson. Michigan. Docket 
No. 9568. File No. BP-7477; for construc¬ 
tion permits. 

At a session of the Federal Comraunl- 
tions Commission, held at its offices in 
Washington. D. C.. on the 21st day of 
March 1950; 

The Commission having under consid¬ 
eration <1> a petition, filed January 26. 
1950. by the Evening News Association, 
licensee of Radio Station WWJ, Detroit, 
Michigan, to enlarge the issues in the 
above-consolidated proceeding to include 
the programming of Station WWJ and 
to make WWJ a party respondent with 
respect to the application of the Lake 
Huron Broadcasting Company (WKNX> ; 
and (2> an opposition filed January 30, 
1950, by the Lake Huron Broadcasting 
Company < WKNX) directed solely to the 
petitioner’s request to be made a party 
respondent with respect to the Lake 
Huron application; 

It appearing, that the application of 
the Lake Huron Broadcasting Company 
<WKNX). was designated for hearing 
on June 22. 1949. that the subject peti¬ 
tion w r ith respect to it was not timely 
filed, that good cause has not been shown 
for waiver of the 15-day rule of 3 1.388 
of the Commission’s rules and regula¬ 
tions, and that there is no allegation in 
the petition of Interference of Station 
WWJ from the proposed operation of 
Station WKNX as required by 3 1.388; 
and 

It further appearing, that the char¬ 
acter of the WWJ program service in 
the alleged interference area is proper 
for consideration in determining 
whether a grant of the above-entitled 
application of WKMH, Incorporated, 
would be in the public interest; 

It is ordered. That the petition of the 
Evening News Association, licensee of 
Station WWJ. is granted insofar as it 
requests that the issues in the proceed¬ 
ing be enlarged and denied in ail other 
respects; 

It U further ordered . That the Com¬ 
mission's order of January 18. 1950, is 
amended to include the following issue: 
To determine the type and character of 
program service presently rendered by 
Station WWJ. Detroit. Michigan. 

Federal Communications 
Commission, 

I seal 1 T. J. Slowie, 

Secretary . 

|P. R. Doc. 60-2635; Filed. Mar. 28. 1950; 
8 54 a. m | 


I Docket Non. 9501, 9562] 

Louis Wasmer and Cascade Broadcasting 
Co., Inc. 

order continuing n earing ' 

In re applications of Louis Wasmer. 
Pasco. Washington, Docket No. 9561. 
File No. BP-7337; Cascade Broadcasting 
No. 60-6 


Company. Inc.. Richland. Washington, 
Docket No. 9562. File No. BP-7374; for 
construction permits. 

The Commission having under consid¬ 
eration a petition filed March 20, 1950, 
by its General Counsel, requesting that 
the hearing now scheduled for April 24. 
1950. in Washington, D. C.. in the above- 
entitled matter, be continued for a period 
of 30 days or to a date thereafter con¬ 
venient to the Examiner; 

It appearing, that all parties to the 
proceeding have consented to the grant¬ 
ing of the petition herein and to a waiver 
of 3 1.745 of the Commission's rules and 
regulations; and that good and sufficient 
cause has been shown In the petition for 
the requested continuance; 

It is ordered , This 21st day of March 
1950 that the petition be. and it is hereby, 
granted; and the hearing in the above- 
entitled matter be. and It is hereby, con¬ 
tinued to 10:00 a. m.. Monday. May 22. 
1950, In Washington. D. C. 

Federal Communications 
Commission, 

[seal! T. J. Slowie. 

Secretary . 

IF. R. Doc. 50-2038; Filed. Mar. 28. 1950; 
8:55 a. m.| 


[Docket No. 9610] 

James E. Murray et al. 

ORDER DESIGNATING APPLICATION FOR HEAR¬ 
ING ON STATED ISSUES 

In re application of James E. Murray, 
Vern Minor and Dorothy C. Murray 
(transferors), the Hutchinson Publishing 
Company (transferee), for consent to 
transfer of control of KWHK Broadcast¬ 
ing Company. Ine., licensee of Station 
KWHK. Hutchinson. Kansas; File No. 
BTC-869. Docket No. 9610. 

At a session of the Federal Communi¬ 
cations Commission, held at its offices in 
Washington. D. C.. on the 21st day of 
March 1950; 

The Commission having under con¬ 
sideration the above entitled application 
for transfer of control as to Station 
KWHK. Hutchinson. Kansas, and not 
being satisfied that it is in possession of 
full information as required by the Com¬ 
munications Act of 1934, as amended, 
and more particularly section 310 <b) 
thereof; 

It is ordered , That, pursuant to section 
310 (b) of the Communicatloas Act of 
1934, as amended, the above entitled ap¬ 
plication be designated for hearing to be 
held at Hutchinson, Kansas, on May 23. 
1950. upon the following issues: 

1. To determine the nature and extent 
of signal overlap between Stations 
KWHK. KSAL and KFBI. 

2. To determine, in the event of a 
grant of the subject application, the na¬ 
ture and extent of common ownership, 
operation, financing and direction, if 
*any, of Stations KWHK. KSAL and 
KFBI. 

3. To determine whether, on the basis 
of information adduced pursuant to is¬ 
sues 1 and 2. a grant of the application 
would contravene the provisions of 3 3.35 
of the Commission’s rules and regula¬ 
tions. 

4. To determine whether the proposed 
transferee corporation is legally, tech¬ 


nically. financially and otherwise quali¬ 
fied to own and control the station be¬ 
ing transferred. 

5. To determine whether, in the light 
of the evidence adduced under the fore¬ 
going issues, a grant of the application 
for consent to transfer of control as to 
Station KWHK would be in the public 
interest. 

Federal Communications 
Commission. 

I seal] T. J. Slowie. 

Secretary . 

(F. R. Doe. 50-2636; Filed, Mar. 28. 1950: 
8:54 a. m j 


FEDERAL POWER COMMISSION 

[Docket No. 0-13261 

Colorado Interstate Gas Co. and 
Canadian River Gas Co. 

ORDER FIXING DATE OF HEARING 

March 22, 1950. 

On February 13. 1950. Colorado Inter¬ 
state Gas Company and Canadian River 
Gas Company (Applicants) filed a Joint 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act. as 
amended, authorizing Colorado Inter¬ 
state to acquire and operate certain 
natural gas pipeline facilities, and. if 
authorized, then also for a certificate of 
public convenience and necessity to con¬ 
struct and operate certain natural gas 
pipeline facilities, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
described in such application on file with 
the Commission and open to public in¬ 
spection. public notice thereof having 
been given. Including publication in the 
Federal Register on March 9. 1950 (15 
F. R. 1289). 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained In and subject to the Jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. as amended, and the 
Commission's rules of practice and pro¬ 
cedure. a public hearing be held com¬ 
mencing on April 12.1950. at 10:00 a. m., 
e, s. t.. in the Hearing Room of the Fed¬ 
eral Power Commission. 1800 Pennsyl¬ 
vania Avenue, NW.. Washington. D. C.. 
concerning the matters involved and 
the Issues presented by the application. 

<B) Interested State commissions 
may participate, as provided by 38 L8 
and 1.37 (f) of the Commission’s rules 
of practice and procedure. 

Date of issuance: March 23. 1950. 

By the Commission. 

I seal! Leon M. Fuquay. 

Secretary . 

|P. B. Doc. 50-2603; Filed, Mur. 28. 1050; 

8:40 ft. m.| 


(Docket No. 0-1344] 

Panhandle Eastern Pipe Line Co. 

NOTICE OF APPLICATION 

March 23, 1950. 

Take notice that Panhandle Eastern 
Pipe Line Company (Applicant), a Dcla- 
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ware corporation, address. Kansas City. 
Missouri, filed on March 17, 1950. an ap¬ 
plication for authorization pursuant to 
section 3 of the Natural Gas Act to ex¬ 
port natural gas from the United States 
to the Dominion of Canada under a writ¬ 
ten contract between Applicant and 
Union Gas Company of Canada. Limited 
(Union). 

Applicant proposes to export to Union 
27.350.000 Mcf of natural gas per annum, 
at a daily delivery rate of not less than 
37.500 Mcf nor more than 100.000 Mcf. 
which will be purchased by Union for 
resale for domestic, commercial and in¬ 
dustrial uses, and for storage and other 
uses. Union proposes to utilize a portion 
of such gas In its existing distribution 
system supplying gas service to Windsor. 
Chatham, London. Sarnia, and other 
communities in Southwestern Ontario, 
and to resell the remainder to gas dis¬ 
tributors offering service In Toronto. 
Hamilton, Galt. Brantford. Woodstock, 
St. Thomas. Ingcrsoll and other commu¬ 
nities In Southwestern Ontario. 

For such exportation. Applicant pro¬ 
poses to use an existing pipeline crossing 
under the Detroit River at the Interna¬ 
tional boundary near Detroit. Michigan, 
together with previously authorized reg¬ 
ulating and measuring equipment. 

Applicant states that the natural gas 
proposed to be exported will be In part 
provided from Its own .reserves and in 
part purchased from Trunkline Gas Sup¬ 
ply Company and that such gas will be 
transported by Applicant through addi¬ 
tional pipeline capacity to be constructed 
and operated by it In accordance with 
its application for a certificate of public 
convenience and necessity filed In Docket 
No. G-1317. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10i on or before the 
12th day of April 1950. The application 
Is on hie with the Commission for public 
Inspection. 

[seal] Leon M. Fuotjay, 

Secretary, 

(P R, Doc. 50-2602; lllcd. Mar. 28. 1950; 

8:45 n. m.| 


FEDERAL TRADE COMMISSION 

1 Docket No. 5659) 

American Textile Converter*. Inc. 

OEDER AnOINTlNG TRIAL EXAMINER AND FIX¬ 
ING TTME AMD PLACE FOR TAKING TESTI¬ 
MONY 

ThU matter being at issue and ready 
for the taking of testimony and the re¬ 
ceipt of evidence, and pursuant to au¬ 
thority vested in the Federal Trade 
Commission. 

It is ordered . That John W. Addison, a 
Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It ti further ordered, That4he taking 
of testimony and receipt of evidence be¬ 
gin on Thursday, March 30. 1950, at leu 


o'clock in the forenoon of that day (e. s. 
t.), in Room 500,45 Broadway, New York, 
New York. 

Upon completion of the taking of tes¬ 
timony and receipt of evidence in sup¬ 
port of the allegations of the complaint, 
the Trial Examiner is directed to proceed 
immediately to take testimony and evi¬ 
dence on behalf of the respondent. The 
Trial Examiner will then close the tak¬ 
ing of testimony and evidence and. after 
all intervening procedure as required by 
law. will close the case and make and 
serve on the parties at Issue a recom¬ 
mended decision which shall include rec¬ 
ommended findings and conclusions, as 
well r#t the reasons or basis therefor, 
upon all the material issues of fact. law. 
or discretion presented on the record, 
and an appropriate recommended order; 
all of which shall become a part of the 
record In said proceeding. 

Issued: March 13. 1850. 

By the Commission. 

(seal] D. C. Daniel. 

Secretary. 

IP. R. Doc. 50-2620; nied. Mar. 28, 1950; 

8:51 a. m 1 


(Docket No. 5C65) 

Walsh Laboratories, Inc., et al. 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND TLACl FOR TAKING TESTI¬ 
MONY 

In the matter of Walsh Laboratories, 
Inc., a corporation, John J. Walsh and 
Henry E. Staffei, individually and as offi¬ 
cers of Walsh Laboratories. Inc., a corpo¬ 
ration. 

This matter being at Issue and ready 
for the taking of testimony and the re¬ 
ceipt of evidence, and pursuant to au¬ 
thority vested in the Federal Trade 
Commission. 

It is ordered . That William L. Pack, a 
Trial Examiner of this Commission, be 
and he hereby 1a designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony and the receipt of evidence 
begin on Tuesday. April 4, 1950. at ten 
o.'ciock in the forenoon of that day (c. s. 
t). in Room 803-B. New Post Office 
Building. 433 West Vdn Buren Street. 
Chicago. Illinois. 

Upon completion of the taking of testi¬ 
mony and receipt of evidence in support 
of the allegations of tkc complaint, the 
Trial Examiner Is directed to proceed 
immediately to take testimony and evi¬ 
dence on behalf of the respondents. The 
Trial Examiner will then close the tak¬ 
ing of testimony and evidence and, af top 
all intervening procedure as required by 
law r , will close the case and make and 
serve on the parties at Issue a recom¬ 
mended decision which shall Include rec¬ 
ommended findings and conclusions, as 
well as the reasons or basis therefor, upon 
all the material issues of fact, law or 
discretion presented on the record, and 
an appropriate recommended order; all 


of which shall become a part of the 
record In said proceeding. 

Issued: March 13. 1950. 

By the Commission. 

[seal! D. C. Daniel. 

Secretary. 

|P. R. Doc. 50-2621: Fliod. Mar. 28. 1950; 
8:51 a. m.J 


(Docket No. 5609) 

Lorraine Smart Shops. Lvc., et al, 

ORDER APPOINTING TRIAL EXAMINER AND 

FIXING TIME AND PLACE FOR TAKING 

TESTIMONY 

In the matter of Lorraine Smart Shops, 
Inc., a corporation, Lorraine Roanoke 
Shop. Inc., a corporation, and Mrs. Ruby 
Shepherd, individually and os a man¬ 
agerial employee of Lorraine Smart 
Shops. Inc. 

This matter being at issue and ready 
for the taking of testimony and the re¬ 
ceipt of evidence, and pursuant to au¬ 
thority vested in the Federal Trade Com¬ 
mission. 

It is ordered. That John W. Addison, 
r Trial Examiner of this Commission, 
be and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law: 

It is further ordered, That the taking 
of testimony and the receipt of evidence 
begin on Monday. April 3. 1950, at ten 
o'clock in the forenoon of that day 
<e. s. p, In Room 500,45 Broadway, New’ 
York. New York. 

Upon completion of the taking of tes¬ 
timony and receipt of evidence In sup¬ 
port of the allegations of the complaint, 
the Trial Examiner is directed to pro¬ 
ceed Immediately to take testimony and 
evidence on behalf of the respondent. 
The Trial Examiner will then close the 
taking of testimony and evidence and. 
after all Intervening procedure as re¬ 
quired by law, will close the cascr and 
make and serve on the parties at issue 
a recommended decision which shall In¬ 
clude recommended findings and con¬ 
clusions, as well as the reasons or basis 
therefor, upon all the material Issues of 
fact, law or discretion presented on the 
record, and an appropriate recom¬ 
mended order; an of which shall become 
a part of the record in said proceeding. 

Issued: March 13, 1950. 

By the Commission. 

(SEAL] D. C. Daniel. 

Secretary , 

(F. n. Doc. 50-2818: Filed, Mar. 28. li>50; 

8:50 a. m.| 


(Docket No. 5870] 

Ideal Cement Co. et al. 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING TES¬ 
TIMONY 

In the matter of Ideal Cement Com¬ 
pany. Colorado Per’’and Division, a cor¬ 
poration, Charles - .1 r. president. 
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C. K- Boettcher, vice president and treas¬ 
urer. Chris Dobbins, vice president. H. O. 
Warner, vice president, and O. W. Bal- 
lantyne, secretary, individually and as 
officers of Ideal Cement Company. 

This matter being at issue and ready 
for the taking of testimony and the 
receipt of evidence, and pursuant to au¬ 
thority vested in the Federal Trade Com¬ 
mission, 

It ts ordered, That Clyde M. Hadley, a 
Trial Examiner of this Commission, be 
and he hereby is designated and appoint¬ 
ed to take testimony and receive evidence 
in this proceeding and to perform all 
other duties authorized by law; 

It is further ordered, That the taking 
of testimony and receipt of evidence 
begin on Monday, April 17, 1950. at ten 
o'clock in the forenoon of that day 
<m. s. t), in Room 337. Post Office Build¬ 
ing. Denver, Colorado. 

Upon completion of the taking ot testi¬ 
mony and receipt of evidence in support 
of the allegations of the complaint, the 
Trial Examiner is directed to proceed 
immediately to take testimony and evi¬ 
dence on behalf of the respondents. The 
Trial Examiner will then close the taking 
of testimony and evidence and. after all 
Intervening procedure as required by law, 
will close the case and make and serve 
on the parties at Issue a recommended 
decision which shall Include recommend¬ 
ed findings and conclusions, as well as 
the reasons or basis therefor, upon all 
the material issues of fact, law, or dis¬ 
cretion presented on the record, and an 
appropriate recommended order; all of 
which shall become a part of the record 
in said proceeding. 

Issued: March 14, 1950. 

By the Commission. 

I seal] D. C. Daniel, 

Secretary. 

[P. R. Doc. 50-2619; Filed, Mm. 28. 1950; 

8:80 a. m.| 


| Docket 57391 
Hahold's 8tudio 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING TES¬ 
TIMONY 

In the matter of H. Harold Becko. an 
individual trading as Harold's Studio, 
This matter being at issue and ready 
for the taking of testimony and the 
receipt of evidence, and pursuant to au¬ 
thority vested in the Federal Trade Com¬ 
mission, 

7t is ordered. That James A. Purcell, a 
Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form ail other duties authorized by law; 

It is further ordered , That the taking 
of testimony and receipt of evidence be¬ 
gin on Wednesday, April 5. 1950. at 10 
o’clock In the forenoon of that day <c. s. 
t->. in Room 215. Post Office Building, 
Winona, Minnesota. 

Upon completion of the taking of tes¬ 
timony and receipt of evidence in sup¬ 


port of the allegations of the complaint, 
the Trial Examiner is directed to pro¬ 
ceed immediately to take testimony and 
evidence on behalf of the respondents. 
The Trial Examiner will then close the 
taking of testimony and evidence and, 
after all intervening procedure as re¬ 
quired by law. will close the case and 
make and serve on the parties at issue a 
recommended decision which shall in¬ 
clude recommended findings and con¬ 
clusions. as well as the reasons or basis 
therefor, upon all the material Issues of 
fact, law, or discretion presented on the 
record, and an appropriate recommended 
order; all of which shall become a part 
of the record in said proceeding. 

Issued: March 22, 1950. 

By the Commission, 

[seal] D. C. Daniel. 

Secretary. 

|F. R. Doc. 50-2617; F*.ed. Mar. 28, 19§0; 

8:60 a. m.] 


GENERAL SERVICES ADMIN- 
ISTRATION 

Delegation of Authority With Respect 
to Surplus Real Property 

1. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949 < Public Law 
152. 81st Cong., approved June 30, 1949). 
the authority to <1) assign surplus real 
property to the Federal Security Admin¬ 
istrator. and (2) to disapprove, within 
thirty days after notice, any transfer 
proposed to be made by the Federal Se¬ 
curity Administrator for school, class¬ 
room. or other educational use. or for 
public health purposes, under section 203 
<k) (1) vested in the Administrator of 
General Services, is hereby delegated to 
the Commissioner of Liquidation Service, 
and he Is authorized in his discretion. 
(1) to assign to the Federal Security Ad¬ 
ministrator for disposal such surplus real 
property. Including buildings, fixtures, 
and equipment situated thereon, as is 
recommended by the Federal Security 
Administrator as being needed for 
school, classroom, or other educational 
use. or for use in the protection of public 
health. Including research, and (2) 
within thirty days after notice of a pro¬ 
posed transfer to advise the Federal 
Security Administrator whether objec¬ 
tion is interposed to such transfer. 

2. The authority contained herein, may 
be exercised by the officer, official or em¬ 
ployee empowered to act for the princi¬ 
pal during his absence or Incapacity, and 
may be redelegated, but any such rcdel- 
egatlon must be filed with the Director 
of the Office of Management ten days 
prior to the effective date thereof, unless 
such filing be waived by said Director. 

3. This delegation of authority shall 
be effective as of the date hereof. 

Dated: March 21. 1950. 

Jess Larson. 

Administrator. 

[F. R. Doc. 60-2601; Filed, Mar. 28. i960; 

8:45 a. m.j 


INTERSTATE COMMERCE 
COMMISSION 

|Rev. 8. O. 562, King's I. C. C. Order 20-A] 

Denver and Rio Grande Western 
Railroad Co.. 

REROUTING OR DIVERSION OF TRAFFIC 

Upon further consideration of King's 
L C. C. Order No. 20. and good cause 
appearing therefor: It is ordered, That: 

(a) King's L C. C. Order No. 20 be. 
and it is hereby vacated and set aside. 

<b> Effective date . This order shall 
become effective at 9:00 a. m., March 23. 
1950. 

It is further ordered. That this order 
shall be served upon the Association ot 
American Railroads. Car Service Divi¬ 
sion. as agent of all railroads subscribing 
to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director. Divi¬ 
sion of the Federal Register. 

Issued at Washington. D. C.. March 
23. 1950. 

Interstate Commerce 
Commission, 

Homer C. King. 

Agent. 

|F. R. Doc. 50-2630; Filed. Mar. 28. 1950; 
8:53 a. m.J 


. | No. 283001 

Class Rate Investigation. 1939 
March 24. 1950. 

Amending notice of proposed rule 
making of November 24,1949. as amend¬ 
ed January 12 and February 24, 1950. 

The notice herein of November 28. 

1949, as previously amended, is further 
amended by amendment of Appendix C. 
special rules of practice applicable in 
Docket No. 28300, as follows: 

Good cause appearing, the railroads 
having requested by letter of March 17. 

1950. a further extension of time in or¬ 
der to complete traffic tests as to the 
revenue effect of the proposed scale of 
first class rates shown in Appendix A of 
the Commission's original notice of No¬ 
vember 28. 1949. the dates stated in 
paragraphs 2. 3, and 4 are each extended 
from March $1, 1950. to June 30, 1950, 
as appearing in paragraphs 2 and 3. and 
from May 1, 1950. to August 1. 1950, as 
appearing in paragraph 4 of such special 
rules of practice. 

Notice to parties in Merest. Notice 
to the general public will be given by 
depositing a copy of this notice in the 
office of .the Secretary of the-Commis¬ 
sion, for public inspection, by filing a 
copy of the notice with the Director, 
Division of the Federal Register, and by 
serving copies on the parties of record 
in this proceeding. 

By the Commission. 

[seal] W. P. Bartel. 

Secretary. 

|P. R. Doc. 60-2629; Filed. Mar. 28. 1950; 

8:52 A. m.J 
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NOTICES 


(No. 30540) 

Intrastate Coal Rates to Northern 
Illinois 

At a session of the Interstate Com¬ 
merce Commission, Division 1, held at 
its office in Washington. D. C.. on the 14th 
day of March A. D. 1950. 

It appearing, that a petition, dated 
February 14. 1950, has been filed on be¬ 
half of the Atchison. Topeka and Santa 
Fe Railway Company and other common 
carriers by railroad operating to, from 
and between points in the State of Illi¬ 
nois, In interstate and intrastate com¬ 
merce averring that in Ex Parte No. 166. 
Increased Freight Rates. 1947.2701. C. C. 
93 and 403. and in Ex Parte No. 168. 
Increased Freight Rates. 1948.2721. C. C. 
695. and 276 I. C. C. 9. the Commission 
authorised certain Increases in inter¬ 
state freight rates on bituminous coal 
maintained by petitioners and other 
common carriers by railroad which were 
established May 6. 1948. August 21. 1948. 
January 11.1949. and September 1. 1949. 
respectively; and that the Illinois Com¬ 
merce Commission, by orders of May 25. 
1948. and September 21. 1948. in its 
Docket No. 35623. and order of Septem¬ 
ber 8. 1949, in its Dockets Nos, 36854 and 
37084, has refused to authorize or permit 
said petitioners to apply to the intrastate 
transportation of bituminous coal from 
producing points In southern Illinois to 
Marengo. Burlington. Harvard. Elgin, 
and 39 other destinations in northern 
Illinois, increases In rates and charges 
corresponding to those approved for in¬ 
terstate application in the proceedings 
above cited; 

It further appearing, that said peti¬ 
tioners allege that the rates and charges 
which they are required to maintain for 
the intrastate transportation of coal by 
railroad from producing points in south¬ 
ern Illinois to said destinations in north¬ 
ern Illinois as a result of such refusal 
by the Illinois Commerce Commission 
cause undue and unreasonable advan¬ 
tage, preference, and prejudice as be¬ 
tween persons and localities In intrastate 
commerce, on the one hand, and inter¬ 
state commerce, on the other hand, and 
undue, unreasonable, and unjust dis¬ 
crimination against interstate and for¬ 
eign commerce; 

And it further appearing, that the said 
petition brings in issue rates and charges 
for the transportation of property made 
or Imposed by authority of the State of 
Illinois: 

It is ordered . That in response to the 
said petition, an investigation be. and It 
is hereby, instituted, and that a hearing 
be held therein for the purpose of receiv¬ 
ing evidence from the respondents here¬ 
inafter designated and any other persons 
interested, to determine whether the 
rates and charges of the said respond¬ 
ents, or any of them, for the intrastate 
transportation of bituminous coal by 
railroad from producing points in south¬ 
ern Illinois to said destinations in 
northern Illinois, made or imposed by 
authority of the State of Illinois, cause 
any undue or unreasonable advantage, 
preference, or prejudice as between per¬ 
sons or localities in intrastate commerce. 


on the one hand, and interstate or for¬ 
eign commerce, on the other hand, or 
any undue, unreasonable, or unjust dis¬ 
crimination against interstate or foreign 
commerce; and to determine what rates 
and charges, if any, or what maximum, 
or minimum, or maximum and minimum 
rates and charges, shall be prescribed to 
remove the unlawful advantage, prefer¬ 
ence. prejudice, or discrimination, if any, 
that may be found to exist; 

It is further ordered . That all com¬ 
mon carriers by railroad operating with¬ 
in the State of Illinois subject to the 
Jurisdiction of this Commission be. and 
they arc hereby, made respondents to 
this proceeding; that a copy of this order 
by served upon each of the said respond¬ 
ents; and that the State of Illinois be 
notified of this proceeding by sending 
copies of this order and of said petition 
by registered mail to the Governor of the 
said State and to the Illinois Commerce 
Commission at Springfield. Ill; 

It is further ordered , That notice of 
this proceeding be given to the public 
by depositing a copy of this order in the 
office of the Secretary of the Commission, 
at Washington. D. C.. and by filing a copy 
with the Director. Division of the Fed¬ 
eral Register. Washington. D. C.; 

And it is further ordered . That this 
proceeding be assigned for hearing at 
such time and place as the Commission 
may hereafter designate. 

By the Commission, Division 1. 

1 seal] W. P. Bartel, 

Secretary. 

(P. R Doc. 50 2605; Filed. Mnr. 28. 1950. 

8:46 a. m.| 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 70-228l| 

Philadelphia Oil Co, and Pittsburgh and 
West Virginia Gas Co. 

order granting application and permit¬ 
ting declaration to become effective 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 21st day of March 1950. 

Pittsburgh and West Virginia Gas 
Company ("Pittsburgh”). a subsidiary of 
Philadelphia Company, a registered hold¬ 
ing company, and Pittsburgh's subsidi¬ 
ary, Philadelphia Oil Company ("Phila¬ 
delphia Oil") have filed a joint applica¬ 
tion-declaration and an amendment 
thereto pursuant to sections 6 (a). 9 <a> 
(1). 12 (b) and 12 (c) of the Public Util¬ 
ity Holding Company Act of 1935 ("act") 
and Rules U-45 and U-46 promulgated 
thereunder witli regard to the following 
proposed transactions. 

Philadelphia Oil proposes to reduce its 
capital stock from $2,001,000. consisting 
of 40.020 shares, par value $50 per share, 
to $300,000. consisting of 6.000 shares, par 
value $50 per share, and to record on its 
books, as of the date of such reduction, 
the transfer of $1,701,000 from capital 
stock account to capital surplus account. 


Thereafter. Philadelphia Oil proposes 
to write-oil its investment in Pennsyl¬ 
vania oil rights, carried on its books at 
$500,000 as of September 30. 1949; to 
write down its Investments in West Vir¬ 
ginia oil rights, carried on its books at 
$952,842.94 as of September 30. 1949. to 
$37,747. and to increase its Reserve for 
Depreciation and Depletion from approx¬ 
imately 215,000 to approximately $640,- 
000, all as of January I, 1950. The pro¬ 
posed increase in the Reserve, which will 
result in a ratio of 79.4% of depreciable 
property, other than automotive equip¬ 
ment. is based on engineering studies 
conducted by the company which 
indicated that the properties were depre¬ 
ciated and depleted to that extent. 
Philadelphia Oil also proposes to charge 
the aggregate of all the above items, as of 
January 1. 1950. to Earned 8urplus cre¬ 
ating a deficit of approximately $1,558.- 
000, which will be eliminated by a charge 
to capital surplus, as of the date of the 
creation of such surplus. The remaining 
capital surplus, which will amoant to 
approximately $142,000, is proposed to be 
charged with a cash dividend which Phil¬ 
adelphia Oil proposes to declare to 
Pittsburgh. It is represented that Phila¬ 
delphia Oil has accumulated excess cash 
in an amount at least equal to the 
proposed dividend. 

As of the date it receives the proposed 
dividend from Philadelphia Oil. Pitts¬ 
burgh proposes to reduce its investment 
in the capital stock of Philadelphia Oil 
from $1,100,400 to $300,000 by crediting 
the amount of the dividend to such in¬ 
vestment and charging the balance 
(approximately $658,000) to "Earned 
Surplus—Prior to January 1. 1940". 
Pittsburgh will surrender for cancella¬ 
tion tlie stock certificates representing 
the 40,020 shares of Philadelphia Oil’s 
stock now outstanding, and will acquire 
a new certificate or certificates for 6.000 
shares of Philadelphia Oil's $50 par value 
capital stock. 

Appllcants-dcclarants state that the 
elimination of Philadelphia Oil's invest¬ 
ment in Pennsylvania oil rights is pro¬ 
posed for the reason that it no longer 
has any such rights and that the pro¬ 
posed write down by Philadelphia Oil of 
its investment in West Virginia oil rights 
is proposed in order to restate such in¬ 
vestment at its cost to Philadelphia Oil 
After these adjustments have been made, 
Philadelphia Oil states that it intends 
to make annual accruals to its Reserve 
for Depreciation and Depletion on a basis 
that will assure its continued adequacy. 

Said Joint application-declaration 
having been filed on February 13. 1950 
and an amendment having been filed on 
March 15. 1950, and notice of said filing 
having been given in the form and man¬ 
ner prescribed by Rule U-23 promulgated 
pursuant to said act. and the Commission 
not having received a request for hearing 
with respect to said amended applies- 
tion r declaration within the period speci¬ 
fied in said notice, or otherwise, and 
not having ordered a hearing thereon; 
and 

The Commission finding that said 
amended application-declaration, sat- 
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isflcs the requirements of the applicable 
provisions of the act and the rules there* 
under and observing no basis for adverse 
findings, and the Commission deeming 
it appropriate that the application-dec¬ 
laration, as amended, should be granted 
and permitted to become effective, and 
further deeming it appropriate to grant 
the request of applicants-declarants that 
the order herein become effective upon 
issuance thereof: 

It is ordered. Pursuant to Rule U-23 
and the applicable provisions of said $tct 
that the said application-declaration, as 
amended, be, and the same hereby is. 
granted and permitted to become effec¬ 
tive forthwith, subject to the terms and 
conditions prescribed by Rule U-24. 

By the Commission. 

I seal 1 Nelly! A. Thorsen. 

Assistant Secretary. 


The application listed above Is avail¬ 
able for public Inspection at the office of 
the Secretary. United States Tariff Com¬ 
mission. Eighth and E Streets NW^ 
Washington, D. C.. and in the New York 
Office of the Tariff Commission, located 
in Room 437 of the Custom House, where 
it may be read and copied by persons 
interested. 

f seal! Sidney Morgan. 

Secretary . 

|P. R. Doc. SO- 2028; Piled, Mur. 28. 1950; 

8:52 a, m.| 


DEPARTMENT OF JUSTICE 

Office of Alien Properly 

Authority: 40 Stat. 411. 55 Slut. 830, Pub. 
Law* 322, 871. 79th Cong.. 80 Stat. 50. 925; 50 
U. 8. C. and 9upp. App. 1. 816; E. O. 9193, 
July 6. 1942. S CFR, Cum. Supp.. E. O. 9587. 
Juno 8. 1945, 3 CFR, 1945 Supp.. E. O. 0788. 
Oct. 14. 1946. 11 F. R. 11981. 

| Vesting Order 14429] 

S. ASAMI ET AL. 

In re: Debts owing to S. Asaml also 
knowm as Sholchi Asaml and others. 
F-39-2366-C-3, D-39-1096-C-1, F-39- 
6691-C-l, F-39-G088-C-1. 

Under the authority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193, as amended, and 
Executive Order 9788. and pursuant to 
law. alter Investigation. It is hereby 
found: 

1. That S. Asaml. also known as 
Shoichi Asami, Konosuke Iwakami, Kojl 
Miyata and Tomiko Sueyasu, each of 
whose last known address is Japan, are 
residents of Japan and nationals of a 
designated enemy country (Japan); 


UNITED STATES TARIFF 
COMMISSION 

(List No. 16 (E) | 

Reynolds Metals Co. 

APPLICATION FOR INVESTIGATION 

March 24.1950. 

Application has been filed with the 
United States Tariff Commission for in¬ 
vestigation, under the escape clause pro¬ 
cedure. to determine whether as a result 
of unforeseen developments and of the 
concession granted in a trade agreement 
the articles listed below are being im¬ 
ported In such relatively increased quan¬ 
tities and under such conditions as to 
cause or threaten serious Injury to the 
domestic industry producing like or di¬ 
rectly competitive articles. The appli¬ 
cation was filed under the provisions of 
Part III of Executive Order 10082 of 
October 5. 1949. 


2. That the personal representatives, 
heirs, next of kin. legatees and distrib¬ 
utees of Koh Iwakami. deceased, who 
there Is reasonable cause to believe are 
residents of Japan, are nationals of a 
designated enemy country (Japan); 

3. That the property described as fol¬ 
lows: All those debts or other obliga¬ 
tions evidenced by the checks dated 
March 1, 1948. draw r n on the Bishop Na¬ 
tional Bank of Hawaii. King and Bishop 
Streets. Honolulu. T. H.. payable, num¬ 
bered and in the amounts set forth 
below: 


Nani* of payee 

Check 

No. 

Receiv¬ 

er** 

CVrtlfl* 

- CfttO 

No. 

Amount 

8, Aiarnl (national of 

T-76T7 

Ml 

1994 

Japan). 

KoJ i M ly.tfa ..... 

T-I0M7 


17.97 

Tomiko S'wyaau__ 

T-I2BM 

5152 

$40 


and presently in the custody of the Trus¬ 
tees for the Creditors and Stockholders 
of the Pacific Bank in Dissolution, P. O. 
Box 1200. Honolulu. T. H.. and any and 
all rights to demand, enforce and col¬ 
lect the aforesaid debts or other obliga¬ 
tions, and any and all rights In. to and 
under, including particularly the right 
to possession of the said checks. 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of. or owing to. or which is evidence of 
ownership or control by. S. Asami. also 
known as Sholchi Asaml. Koji Miyata 
and Tomiko Sueyasu. the aforesaid na¬ 
tionals of a designated enemy country 
(Japan); 


4. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion evidenced by a check dated March 
1. 1948. numbered T9049. in the amount 
of $23 97. drawn on the Bishop National 
Bank of Hawaii. King and Bishop 
Streets. Honolulu, T. H., payable to Iwa¬ 
kami Company and presently in the cus¬ 
tody of the Trustees for the Creditors 
and Stockholders of the Pacific Bank in 
Dissolution. P. O. Box 1200, Honolulu, 
T. H.. and any and all rights to demand, 
enforce and collect the aforesaid debt 
or other obligation, and any and all 
rights in. to and under, including par¬ 
ticularly the right to possession of the 
said check. 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on 
account of. or owing to. or which is 
evidence of ownership or control by, 
Konosuke Iwakami, also known as K. 
Iwakami, and the personal represent¬ 
atives, heirs, next of kin, legatees and 
distributees of Koh Iwakami. deceased, 
the aforesaid nationals of a designated 
enemy country (Japan); 

and it Is hereby determined: 

5. That to the extent that the persons 
named in subparagraph 1 hereof and 
the personal representatives, heirs, next 
of kin. legatees and distributees of Koh 
Iwakami. deceased, arc not within a des¬ 
ignated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of 
a designated enemy country (Japan), 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national Inter¬ 
est. 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with In the Interest of and for 
the benefit of the United States. 

The terms '‘national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
March 9, 1950. 

For the Attorney General 

[seal] Harold I. Baynton. 

Acting Director , 
Office o/ Alien Property. 

[P. R. Doc. 50-2622; Piled. Mar. 28, 1950; 

8:51 r. in ] 


[Vesting Order 144541 
EX Sawamuia 

In re: Rights of El Sawamura under 
Ifisurance Contract. File No, F-39- 
6558-H-l. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193. as Amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it U hereby found: 

1. That Ei Sawamura. whose last 
knowu address is Japan, is a resident 


|F. R. Doc. 50-2812: Piled. Mar. 28, 1950; 
8:49 A. m l 


Name of article 

ronxwe of ro¬ 
quet 

Dnte re¬ 
ceived 

Name and Iddrav of applicant 

Aluminum and alloy* (ament thoi* pro¬ 
vided foe in par. MS, Tarm Act o| IWH 
in which alien:u«tm if the component 
material of chief value: • 

In erode form (eurpt *crap). 

In cull*, pl*t«S *heeU, inn, rod*, 
circle*. disks, Wonka, atrip*, ree* 
Uuykw, ami mom. 

(Item 374 fpott', Schedule XX General 
Agreement on Tartilf and Trade.) 

Increase in duty,. 

Mur. 24.1950 

Reynold* Metals Co.. Louisville, 
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of Japan and a national of a designated 
enemy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 11 766 121. issued 
by the New York Life Insurance Com¬ 
pany. New York. New York, to Ei Sawa- 
mura. together with the right to demand, 
receive and collect said net proceeds, is 
property within the United States owned 
or controlled by. payable or deliverable 
to. held on behalf of or on account of, or 
owing to. or which is evidence of owner¬ 
ship or control by, the aforesaid national 
of a designated enemy country (Japan); 

and it Is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law. Including appropriate con¬ 
sultation and certification, having been 
made and taken, and. it being deemed 
necessary In the national interest, 

There la hereby vested in the Attorney 
General of the United States the property 
described above, to be held. used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in tlie interest of and for the benefit 
of the United 8tates. 

The terms “national** and •'designated 
enemy country" as used herein shall Hbve 
the meanings prescribed in section 10 of 
Executive Order 9193. as amended. 

Executed at 'Washington. D. C.. on 
March 15. 1950. 

For the Attorney General. 

(seal) Harold L Baynton, 

Acting Director. 

Office of Alien Property. 

|F. R. Doc. 50 2623: Plied, Mar. 23. 1950; 

8:51 b. m | 


| Vesting Order 14455) 

Maria Schicri rr al. 

In re: Rights of Marla Schlcke, nee 
Fuss, et al. under Insurance Contract. 
File No. D-28-2314-H-7. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193. as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Maria Schicke, nee Fuss, Al¬ 
fred Fuss. Caro la Fuss and Clara Fuss, 
whose last known address lx Germany, 
are residents of Germany and nationals 
of a designated enemy country (Ger¬ 
many) ; 

2. That the domiciniary personal rep¬ 
resentatives, heirs next of kin. legatees 
and distributees, names unknown, of 
Elizabeth R. Fuss, deceased, who there 
is reasonable cause to believe are resi¬ 
dents of Germany, are nationals of a 
designated enemy country (Germany); 

3. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 25472, issued by 
the Interstate Reserve Life Insurance 
Company, Chicago. Illinois, to Ernest W. 
Oelfckcn, together with the right to de¬ 
mand. receive and collect said net pro¬ 


ceeds. Is property within the United 
States owned or controlled by. payable or 
deliverable to, held on behalf of. or on 
account of. or owing to. or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof and the 
domiciliary personal representatives, 
heirs, next of kin, legatees and distrib¬ 
utees, names unknown, of Elizabeth R. 
Fuss, deceased, are not within a desig¬ 
nated enemy country, the national in¬ 
terest of the United States requires that 
such persons be treated as nationals of a 
designated enemy country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and it being deemed 
necessary in the national Interest. 

There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national** and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C. on 
March 15, 1950. 

For the Attorney General. 

TsealJ Harold I. Baynton, 

Acting Director. 

Office of Alien Property. 

IF R. Doc. 50-2624; Plied. Mbt. 28. I960; 

8:51 a. m.J 


|Vcstlng Order 14456) 

Mina Shimizu 

In re: Rights of Mina Shimizu under 
Insurance Contract. File No. P-39-6386- 
H-l. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788. and pursuant to law. 
after investigation, it is hereby found: 

1. That Mina Shimizu, whose last 
known address is Japan, is a resident of 
Japan and a national of a designated en¬ 
emy country (Japan); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. 361.354, Issued by 
the Sun Life Assurance Company of Can¬ 
ada. Montreal. Quebec. Canada, to Hyo- 
saku Shimizu, together with the right 
to demand, receive and collect said net 
proceeds (including without limitation 
the right to proceed for collection against 
branch offices and legal reserves main¬ 
tained in the United States), Is property 
within the United States owned or con¬ 
trolled by. payable or deliverable to. held 
on behalf of. or on account of, or owing 
to. or which is evidence of ownership or 
control by. the aforesaid national of a 
designated enemy country (Japan); 

and it Is hereby determined; 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 


within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy country 
(Japan). 

All determinations and all action re¬ 
quired by law. Including appropriate 
consultation and certification, having 
been made and taken, and. It being 
deemed necessary in the national in¬ 
terest. 

There Is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with In the interest of and 
for the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington. D. C.. on 
March 15. 1950. 

For the Attorney General. 

I seal ) Harold I. Baynton,. 

Acting Director. 

Office of Alien Property , 

|P. R Doc. 50 2625; Filed, Mar. 38, 1950; 

8:51 a. m.) 


f Vesting Order 14458) 

Henry Thielemann 

In re; Rights of Henry Thielemann 
under Insurance Contract. File No. D- 
28-10982-H-l. 

Under the authority of the Trading 
With the Enemy Act. as amended, Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788. and pursuant to law. 
after Investigation, it Is hereby found: 

1. That Henry Thielemann, who on or 
since the effective date of Executive Or¬ 
der 8389. os amended, and on or since 
December 11. 1941. has been a resident 
of Germany, is a national of a designated 
enemy country (Germany); 

2. That the net proceeds due or to be¬ 
come due under a contract of insurance 
evidenced by policy No. P 36 176. issued 
by The Prudential Insurance Company 
of America, Newark, New Jersey, to The- 
dor Thielemann, together with the right 
to demand, receive and collect said net 
proceeds, is property within the United 
States owned or controlled by, payable 
or deliverable to. held on behalf of. or 
on account of. or.owing to. or which is 
evidence of ownership or control by, the 
aforesaid national of a designated enemy 
country (Germany); 

and it Is hereby determined: 

3. That the national interest of the 
United States requires that the said 
Henry Thielemann be treated as a na¬ 
tional of a designated enemy country 
(Germany), 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, It being 
deemed necessary in the national inter¬ 
est. • 

There is hereby vested in the Attorney 
General of the United States the prop- 
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erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with In the Interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington. D. C., on 
March 15. 1950. 

For the Attorney General. 

(SEAL I HAROLD t BAYNTOf*. 

Acting Director, 
Office o/ Alien Property. 


IF. R. Doc. 50-2828; Filed. Mar. 28. 1950; 
8:51 a. m.) 
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[Return Order 6811 

Baroness Fannie von Gumppenberg 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty. described below and in the deter¬ 
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim So.. Notice 0/ intention To 
Return Published . and Property 

Baroness Fannie von Oumppcnberg. Dcln- 
ing. Upper Pals Unate. Bavaria, Germany. 


Claim No. 40665: February 7. 1050 (15 F. R- 
676); 66,103.34 In the Treasury of the United 
States; interest of Fannie von Oumppenberg. 
formerly known as Flumle Mayer Dinkel, In 
trust crested under Will of Baruch Knuf- 
msnn. deceased. 

Appropriate documents and papers ef¬ 
fectuating Uiis order will issue. 

Executed at Washington, D. C., on 
March 24.1950. 

For the Attorney General 

(seal! Harold L Baynton, 
Acting Director. 
Office of Alien Property. 

|F. R. Doc. 60-2891; Filed. Mar. 26. 1050: 
8:51 a. w.| 
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